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COPY OF THE COMMISSION. 



Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland 
Queen, Defender of the Faith. To Our Eight Trusty and Well-beloved Councillors 
Maziere Brady, Om* Chancellor of that part of Our said United Kingdom called Ireland, 
Sir John Eomilly, Knight, Master or Keeper of the Rolls in that part of our said United 
Kingdom called England, James Henry Monahan, Chief Justice of the Court of Common 
Pleas in tliat part of Our said United Kingdom called Ireland, Francis Blackburne, 
Abraham Brewster, Our Attorney- General for that part of Our said United Kingdom 
called Ireland, Our Trusty and Well-beloved Sir Eichard Bethell, Knight, Our Solicitor- 
General for that part of Our said United Kingdom called England, MountifortLongfield, 
Doctor of Laws, one of Our Counsel learned in the Law, John David Fitzgerald, 
Esc^uiro, one other of Onr Counsel learned in the Law, and Hugh M'Calsiont Cairns, 
Esq^nire, Barristcr-at-Law, Greeting : 



Wliereas, We have deemed it expedient, for divers good causes and considerations, that 
a Commission should forthwith issue to inquire into the state of the business of the Court 
of om- Commissioners for the Sale of Incumhered Estates in Ireland, and to report whether 
it would be advisable that the same should be continued with any and what modifications- 



How KNOW YE that We, reposing great trust and confidence in your zeal, discretion, 
and integrity, have autborizod and appointed, and by these Presents do authorize and 
appoint you the said Maziere Brady, Sir John liomilly, James Henry Monahan, Francis 
Blackburne, Abraham Brewster, Sir Richard Bethell, Mountifort Longfield, John David 
Fitzgerald, and Hugh M'Calmont Cairns, or any four or more of you to iuquii-e into and 
report upon the state of the business of the Court of our Commissioners for the Sale of 
Incumbered Estates in L-eland under the Act passed in the Session of Parliament held in 
the Eleventh and Twelfth Tears of Our Reign, chapter 48, and under the Act passed in 
the Session of Parliament held in the Twelfth and ThirteenthTears of Onr Reign, chapter 77, 
and of an Act passed in. the Session of Parliament held in the Sixteenth and Seventeenth 
Years of our Reign, chapter 64, and to consider and report whether it would be desirable 
that the said Court should be continued either permanently or for any and for what 
period, and whether with any and what additions to, or alterations or modifications in its 
powers, constitution and procedure, or whether the said Court should be annexed to, or its 
powers transferred to Our Court of Chancery in Ireland. 



And for the better discoveiy of the truth in 'the premises, We do by these Presents, 
give and grant to you or any fom- or more of you, full power and authority to call before 
you or any four or more of you, such and so many of the Commissioners Officers and 
Clerks of the said Court, and all such other persons as you shall judge necessary, by whom 
you may he informed of the truth in the premises, and to inquire of the premises by all 
other lawful ways and means whatsoever. And We do hereby give and grant unto you or 
any four or more of you full power and authority to cause all or any of the Officers and 
Clerks of the said Court to bring and produce before you or any four or more of you all 
Books, Papers, or other writings belonging to the said Court, or any of the Officers within 
the same. 
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And Om- furtlicr will and pleasure is, that you do, within one year after the date of tins 
Our Commission, oi* sooner if the same can conveniently be done (using due diligence), 
certify to Us in Our Court of Chancery, imder the Hands and Seals of you or any lour or 
more of you, what you shall liave done in the premises. 

And Wc further will and command, that this our Commission shall continue in lull force 
and virtue ; and that you Onr Commissioners or any four or moi-c of you .shall and may, 
from time to time, proceed in the execution thereof, and of every matter and thin"- 
therein contained, although the same be not continued from time to time by fuljmu'nmciit. 

And for your assistance in the due execution of this Our Commission "We have made 
choice of Our Trusty and Well-beloved Jasies A^jthony Lawson, Esquire, Barristcr-at- 
Law, to be Secretary to tliis Our Commission, and to attend you, wliose services and assist- 
ance Wo requii-e you to use from time to time as occasion sliall require. 

In Witness whereof Wc have caused those Our Letters to be made patent. 



Wit3iess Oumelf at Westminster, the Twenty-third day of 
November, in the Eightcontb Yeai' of our Reign. 

By Warrant under tlie Queen’s Sign Manual, 

) C, Eomilly. 
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REPOET. 



TO THE QUEEN’S MOST EXCELLENT MAJESTY. 

Your Majesty having been pleased to appoint us Commissioners to inquire into 
the state of the business of the Incumbered Estates Court in Ireland, and to 
consider and report whether it would be desirable that the Court should be con- 
tinued either permanently or for a limited period, and whether with any additions 
to, or alterations or modifications in, its powers, constitution, and procedure ; or 
whether it should be aunexed to, or its powers transferred to, the Court of 
Chancery in Ireland; we humbly beg to submit to your Majesty the following 
Report of the proceedings which we adopted in order to carry out the objects of 
the Commission, and our opinion upon the several matters referred to us for 
consideration. 

At the commencement of our proceedings we decided on conducting the 
inquiry by calling for returns from the Incumbered Estates Court to show the 
state of the business there, and the amount remaining undisposed of; and with 
a view to the second branch of our inquiry, viz., the expediency of continuing- 
that Court or transferring its powers to the Court of Chancery, we determined to 
submit written questions to such persons as we deemed competent to assist us by 
their information and opinion. We reserved to ourselves the power of calling 
witnesses before us for vivd. voce examination, if any necessity for so doing should 
arise during the progress of our proceedings, but we have not found it necessary 
to exercise that power. The questions which we issued, and the ansAvers Avhich 
Ave received, are all given in tlie Appendix to this Report. 

We have received from the Commissioners and all the officers of the Incum- 
bered Estates Court the most prompt and satisfactory information upon every 
subject on which we required it, and they have afforded us the utmost facility 
in the course of our proceedings. 

We have also received from the Judicial and other officers of the Court of 
Chancery, the members of the Bar, and the Law Society, valuable assistance and 
advice in tlieii- answers to the questions which we addressed to them. 

We beg leave to refer to the return Avhich we have received from the Incum- 
bered Estates Court, which gives in chronological order the condition of each 
case still remaining undisposed of, Avith the dates of the most important steps 
taken in it, as affording the fullest information not only with respect to the pre- 
sent state, but also the past history of the business of that Court. 

We also beg leave to refer to a return which Ave have obtained from the Taxing 
Office of that Court, showing the amount of petitioners’ costs as taxed, and distin- 
guishing therein the amount allowed for surveys, valuations, and advertisements. 

These returns will be found in the Appendix to this Report. 

Besides obtaining this information as to the state and progress of its business, 
we considered it expedient to inquire minutely into the practice and course 
of procedure adopted in the Court from the commencement to the close of each 
case, and to invite suggestions as to the expediency of the practice so adopted, 
and the possibility of altering and improving it. The course of practice will be 
found fully detailed in the answers of the Commissioners and officers of the 
Court. Some changes in the practice. have been suggested by Members of the 
Bar, whose opinions we have obtained ; we shall have occasion hereafter to 
advert to the practice and to the alterations whicli have been suggested. 

We now proceed to state the conclusions at which we have unanimously 
arrived, and the recommendations which we are prepared to make to your 
Majesty, in order to carry into effect the views which we entertain upon the several 
important matters referred to us for inquiry. 
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-Appentllx, p. 73. 



At the coniraenccii'icnt of our proceedings, it became apparent tliat the most 
important of the questions -which it would he our duty to consider, was that of the 
propriety of giving to the purchasers of land in Ireland a rAnuAJiBNiwiiv oic 
3 NDEFKASiBLE XiTLE, aiid that oui’ vlows u]ion the other matters re-ferred to us 
would depend mainly upon the conclusion to which we might arrive a.s to the 
expediency of giving such Title to a purchaser under a judicial sale, if ti:e 
re.sLilt of our investigation were to cstablisli that it was inexpedient, we felt that 
we could not then consistently recommend the making permanent an in.stitutiou 
of which the power to give such Title was the distinguishing eharactcri.stie ; ami 
if, on the other hand, we came to a conclusion in favour of the [irinciple of <dvin«- 
such Title, the only question then remaining would be, by what tribunal and 
under what regulations that object could be most effectually attained. 

Hitherto a Court of Equity had not power to secure to a jiurchaser under 
its order or decree an indefeasible Title. An expensive investigation of Title 
indeed, always took place before the Master, who was supposed to have ascer- 
tained before the sale that the Title was a good one; but the restilt of this 
investigation was not binding, and the opiiiiou of the Master atfordi.’d no protec- 
tion to the purchaser, wlio tvas consequently obliged, at lii.s own c.\pen.sc, to 
employ a solicitor and counsel not only to repeat in more rigid iraimor the vorv 
same investigation, but also to examine all the proceedings in the cau.se, in 
order to see that it had been regularly and formally conducted, and a valid 
and binding decree made as again.st ail parties having claims to, or interests 
in, the lands decreed to be sold. The result to the purchaser was con.siderable 
expense and delay, without assurance of the perfect security of tlie Title he had 
acquired. 

For the first time the Act of the 11 & 12 7ic., c. 4S, introduced the principle . 
of giving to a Conveyance by the Court of Chancery the effect of vesting ahsolutelv 
in the purchaser, discharged of all claims, the Title of the land which it purported 
to convey to ]}im— the 27th sectiou of that Act having enacted that, “Incase the 
“ Assurance so executed shall be a conveyance upon a .sale of land under this Act, 
“ the same shall be effectual to pass the* land tlioreby expressed to be conveyed! 
“ and the fee-simple and inheritance thereof, to the uses, and in niamier fhoVciii 
“ limited and expressed, discharged from all former and other £, states. Rights, 

“ Titlo.s, Charges, and Incumbrances whatsoever of Ilei- Maje.sty, Her IIeirs\nd 
“ Successors, and of all other persons whatsoever, save and except sucdi Char<->-cs 
“ and Incumbrances, if any, as shall bo thereby c.xccpted or expressed to l.ie%r 
“to remain chai-ged upon such land, and except, also, as hereinafter provided 



This Act IS generally known as the “ First Incumherod Estates Act” In 
consequence, however, oftlie limited nature and character of its provisions, it was 
not found to work well in practice, and very few proceedings were talcen under it. 
It only empowered the owner having contracted to sell, the first incumbrancer' 
or an mcumbrauccr who had the Title Deeds, to apply for a sale, and it did 
not extend to cases where suits for sale were already pending, unless the consent 
of the pm-ties to such suits could be obtained. For these, and other reasons 
which it is unnecessary to emimeiate, this Act has 'liad a very limited opera- 
tion; It IS still 111 force, but suspended by the Act 32 & 13 Vic., c 77, now 
generally known as “The Incumbered Estates Act,” which not only gave 
enlarged powers to owmers and incumbrancers, but constituted a new tribunal for 
the purposes of the Act. The 27th section contained a provision similar to that 
contained in the former Act giHng to a conveyance executed by the Commis- • 
sioners the effect of vesting the estate absolutely in the purchaser, discjiai’ged of 
all estate, s and titles whatsoever, hi case. the estate sold was held in fee; and in., 
case of the sale of a lease making the conveyance effectual to pass the estate 
created, by the lease; it is by virtue of this clause, 
lortifjod by the 4jth section which makes the conveyance conclusive proof of the 
regularity of the proceedmgs, that the conveyance of the Incumbered Estates 
Coint has been treated as giving to the purchaser a Farliaroentary or iude- 
easiblo Title. It has been suggested that some question may exist upon this 
point ; ,ve see, ho^evor. no reason for donbting that the true construction of the Act , 
IS that which the Commissioners haye put upon it, and which it has ffenorally re- ' 
ceiyed, name y that the conyeyance fi-om the Commissioners giyes to the purchaser . 
an mdefeasible litle. Such was the intention of the Legislature in passing th'c A ct, 
and It appears to have been fully carried out by the words which they have used, . 
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It has been our anxious dedfS to ascertain how this experiment, which has been 
now tried for a period of five years, has worked. It would be but reasonable to 
expect that, if the giving of Parliamentary Title were calculated to produce injury 
and injustice to individuals, or detriment to the public, some of those results 
would, already, have become apparent, and that instances would not be few 
in which such consequences could be pointed out. We were careful, therefore, 
to invite opinion, and to ask for information on this subject ; and, in the papers 
which we issued, we pointed attention to this question of Parliamentary Title, 
and our inquiries were directed not less to its practical results than to the abstract 
question of its fitness and expediency. The evidence exhibits a very general and 
cordial concuiTenee of testimony in its favour; with two exceptions, all the 
witnesses unite in recommending its continuance, and bear testimony to the 
benefits it has conferred. Only one case has been adduced to us, in which a mis- Appendix, p. 65. 
take was made as to a plot of ground ; that is the case of liobinsons estate. W e 
have ascertained that it merely related to one of those part-and-parcel questions 
which so often arise, in which the mistake is not as to the Title, but as to the 
precise boundary of the estate, and the plot was of such little value as not to be 
worth the expense of ascertaining whether the adverse claim was in reality well 
founded ;* but no instance has been brought befoi’e us in which “ one man’s estate 
has been sold to pay the debt of another,” which is the principal danger appre- 
hended by those who are opposed to the principle of giving Parliamentary Title. 

The numerous advantages of the system appear to us to be satisfactorily stated 
by the Law^Society, and several of the witnesses, whose evidence will be found in 
the Appendix. Appendix, pp. 7, 

Having then considered the propriety of giving Parliamentary Title, as well 
in the abstract, as with reference to the practical results of the working of the 
Incumbered Estates Court in Ireland, we fully approve of the principle, and 
recommend that it should be perpetuated. Wo think it highly desirable, as well 
for the benefit of owners of land as of the public, that the sale and 
transfer of land should be facilitated. One of the most effectual modes of ac- 
complishing this is by giving to purchasers a Parliamentary Title. We think that 
the danger of mistake, and consequent iiij iiry to the interests of individuals will be 
very small, under a system requiring and insuring a judicial investigation of the 
Title, and a due publicity of the proceedings ; while the advantages flowing from it 
are so great as very much to outweigh the consideration of any supposed danger 
to the rights of individuals; we may also remark, that the system of Registration 
in Ireland, affords peculiar fiicilities for perpetuating and extending the principle 
of giving Pai’liamentary Title, which will be greatly increased when the Act of 
the 13 & 14 Vic., c. 7-, for the better Registration of Assurances, shall have 
been brougiit into operation. 

Having arrived at a conclusion in favour of conferring Parliamentary Title, 
the next question -which presented itself was, whether the application of the 
principle .should be limited, as at present, or whether it should be extended to 
other cases. Its present limits are. First, The estate must be incumbered. 

Secondly, It cannot be sold without the consent of the owner unless it be incum- 
bered to one-half its amount, or be under a Receiver ; Thirdly, The jurisdiction is 
confined to estates in fee, leases in perpetuity, and leases of which sixty years 
are unexpired. 

As regards the first, it appears obviously unjust that a benefit should 
be conferred by the Legislature upon . the owner of an incumbered estate 
which is not extended to an unincumbered proprietor ; it is conceded that the 
power of selling with a Parliamentary Title enhances the market value of an 
estate ; and it seems anomalous that a person who has been improvident enough 
to incumber his estate, should thereby obtain an advantage which is denied to the 
prudent unincumbei’ed proprietor. We have framed questions to elicit opinion 
and information on this point, and the result of the evidence is, that almost all 
the witnesses concur in thinking that an unembarrassed proprietor is entitled at 
least to as favourable a position in this respect as an embarrassed one. 

If, however, there were any doubts as to the propriety of conferring the same 
privilege on the owner of an unincumbered estate as the law at present affords 
to an incumbered proprietor, one consideration ought, in our judgment, to be 
decisive. It appears from the evidence of several witnesses, and is, indeed, we 

* Mr. Eobinson gave up the point to avoid the expense of contesting it, and the claimant accepted £26 in fidl 
for costs and compensation. 
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believe, matter of public notoriety, that charges, to a certain extent fictitious, are 
now constantly created upon estates, for the pui’posc of enabling the proprietor to 
sell them through the instrumentality of the Incumbered Estates Court, and thus 
give a Parliamentary Title. 

We think, therefore, that the owner of an unincumbered estate should be 
enabled to do dhectly what he now can do indirectly ; that he should be entitled 
to present a petition, praying for the sale of his estate, and that, if the title be 
found satisfactory on a judicial examination of it, a sale should take place, as now 
in the case of an incumbered estate. We also think, that in any case where an 
owner has contracted out of court to sell his estate, ho ought to have power 
to make such contract subject to the condition of giving a Parliamcntai’y Title ; 
and if, on a similar investigation of the Title, it be found satisfactory, we think 
that a Parliamentary Title ought to be gi'\’’en to the purchaser. The fir.st Incum- 
bered Estates Act contained in its second section a provision of this nature, 
but limited to the case of land subject to an incumbrance. 

With respect to the second limit, namely, that which restricts the right of an 
incumbrancer to force a sale unless the property be incumbered to half its value, 
or be under a Receiver, we recommend that such restriction should be altogether 
removed, its continuance being incompatible with the recommendations herein- 
after contained. 

With respect to the third limit, which makes the right of sale depend upon the 
tenure of the lands, we think that it also should be removed, and that the jurisdic- 
tion should be extended to all lands, whatever may be the extent of the interest 
or tenure by which they are held. 

The effect of giving a Parliamentary Title to any class of lands exclusively is 
twofold: first, to enhance the value of the estates to which it is attached; and, 
secondly, to depredate the value of those from which it is withheld. Since 
the passing of the “Incumbered Estates Act” in Ireland, the incumbrancers on 
those lands held for interests exempt from its jurisdiction, could only enforce a sale 
through the medium of the Court of Chancery, which must have diminished the 
value of them. W e sec no valid reason for excluding any estate in lands from 
the benefit which a Parliamentaiy Title confers, and we therefore recommend that 
the jurisdiction to confer such title be extended to all estates unincumbered as 
well as incumbered. 

With regard to leasehold interests, the Incumbered Estates Commissioners 
only convey to a purchaser the interest in the lease, not warranting its validity, 
as against the landlord. We do not think it necessary to enlarge this power — 
to enable the Court to give a warranty of title a.s against the landlord upon the 
sale of a tenant’s interest might lead to injustice. 

The practice of the Commissioners has been to investigate minutely all titles 
brought before them for sale, and to refu.se a sale when the title appeared to be 
defective, as, for instance, when the estate is liable to be defeated on the 
happening of some contingency ; this has prevented the sale of estates liy the 
Incumbered Estates Court, in nian;^ instances where the party seeking it had a 
clear right to enforce one, according to the practice of Courts of Equity in 
Ireland ; in such cases we thiuk that the tribunal intrusted with this j urisdiction, 
in cases where an absolute Parliamentary Title cannot be given, should be em- 
powered to sell the land with such qualified title as the case may demand, such 
qualification to be expressed in the conveyance. 

We have not considered it within our province to inquire into the present state 
of the laws which regulate landed property, or to suggest any change in them with 
a view to facilitate its sale and transfer: but whether those laws shall remain 
unchanged, or undergo revision, we consider the giving of Parliamentary Title 
upon sales a most important step in the right direction, and greatly calculated to 
increase the value, and secure the enjoyment of real estate. We are aware that 
another Royal Commission has been issued for the purpose of inquiring “into 
the registration of title with reference to the sale and transfer of land;” and it 
Appendix, p. 7i. has been suggested to us that it might be better to continue the powers of 
the Incumbered Estates Court until the Report of those Commissioners 

shall have been made. We thinlc, however, that our recommendations 

cannot clash with or be affected by the result of that inquiry. A considerable, 

time must elapse before any exteti^ive changes in the law of real property, 

if such should be recommended by those Commissioners, can be brought' 
into actual operation ; and, we think that estates in Ireland should not, in the 
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nieantime, be deprived of the advantage of sale with Parliamentary Title, which 
has .now been enjoyed for more than five years. If the result of that Commission 
shall be such a simplification of the law as to enable the owner of an incumbered 
or uiiliicuraijcrod estate to confer an indefeasible Title by private sale, the 
consequence will be that the Court which has the jurisdiction of selling w’ith 
Parliamentary Title, will have a ir.ucli easier duty to discharge than it has under 
the present state of the law of real property; but the power to give an indefeasible 
Title, ill cases of adverse sale, must still be vested in the Court, otherwise the 
public will not reap tlie full benefit of the reform. We may also observe, that 
in proportion to the number of estates posses.sing a Parliamentary Title, will be 
the facility for can-ying into etfect any plan fur tlie registration of title to land; 
and wc therefore conceive that the adoption of our recommendations may assist, 
and cannot impede, the attainment of a result which all must admit to be most desi- 
rable, namely, the simplification of titles, and the cheap and ready transfer of land. 

Having come to tho conclusion that a tribunal invested with the powers we 
have described should be made pcnniinent in Ireland, the •next question 
which presents itself is, whether the Incumbered Estates Court should be 
continued and made permanent, or whether its powers should be transferred to 
the Court of Ciiaucery, and upon this point wo recommend that the Incum- 
bered Estates Court should not be continued, but that its powers should^ be 
transferred to the Court of Chancery, subject, however, to the introduction into 
that Court of the alterations whidi we shall suggest. 

In order to explain our reasons for arriving at this conclusion, it will be 
necessary to advert to the circumstances connected with the establishment of the 
Incumbered Estates Com-t, and the present state of its business. 

The Court was establislied to supply an urgent want, and to relieve the great 
distress occasioned by successive years of famine, which had then almost over- 
whelmed tho landed interest in Ireland. It is now generally adniitted that it 
was a necessary measure at that time, and the results of the experiment demon- 
strate the wisdom and sagacity of those with whom it originated. At that period 
there was great difficulty in effecting sales in the Court of Chancery: and this, 
as well as the general distress, in a great measure stayed the further prosecution 
of creditors’ suits, and placed a vast amount of property under the control of 
Receivers of that Court. 3u the meantime, nominal proprietors were unable to 
discharge the duties incident to the position of the owner of an estate, and credi- 
tors were suffering from the withholding botli of principal and interest. It was 
manifestly essential to the public welfare that the mass oi incumbered estates 
should be taken out of the hands of proprietors who had little interest m their 
proper management, and of Receivers who had none, and that, whether^ the 
produce of tlio estate were suflicieiit or insufBcient to pay the charges upon it, it 
should be sold discharged of all the incumbrances, A review of the proceedings 
of the Court will show, that it has fulfilled the object for which It was created ; 
under its process a great number of the heavily incumbered estates have passed 
into the bands of other proprietors, and the number of iusolvent estates now 
brought into the Court is very small. .... „ 

It appears that the number of petitions presented since the institution ot the 
Court, to the last day of December, 18.54. has been 3,405 ; that in 1,448 of these 
sales have taken place, and that the gross amount produced by those sales has 
been £14,133,105 19s. lOd. 

The number of petitions presented in each year was as follows : — 



In 1850, 

1851, 

1852, 

1853, 

1 854, 



1,200 

627 

488 

453 

372 



These figures show, that at the commencement there wa.s a very great pres- 
sure of business in the Court, arising no doubt from the 

the country to which we have adverted, and the following table will show the 

change which has taken place in the character of the business 

The number of owners presenting petitions in the first 100 petitions filed ^ 

in the Court, was, • • • . , 

The dumber of owners presenting petitions in the 'last 100 petitions filed 

in Court, . • • • • • ' * 62 * 
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Number of matters in which the owners were bankrupt or insolvent in the 

first 100 petitions filed, . . . . . . _ ^3 

Number of matters in which the owners were bankrupt or insolvent in the last 

100 petitions filed, . . • . . . _ 3 

We may infer from these figures, that the move recent petitions have been in 
general presented by those desiring to sell their estates to more advantage by 
obtaining the benefit of a Parliamentary Title, rather than by persons driven into 
Court by the pressure of creditors. 

It may be reasonably expected that proceedings of this character will be likely 
to continue and to be permanent, and that as long as the advantages of a quick 
sale and Parliamentary Title exist, the public v'ill avail themselves largely of 
them in the sale and transfer of lauded property. In fact, as appears from the 
statements of some of the witnesses, the public at present evince a disinclination 
either to lend or purchase except upon the security of such aTitle ; and this feelino- 
which may be expected to become more general, will probably cause all sales 
and loans of any magnitude, where such a Title has not yet been given to the 
estate, to be ultimately effected through the machinery of a tribunal empowered 
to confer it. 

The pressing necessity which called the Incumbered Estates Court into exist- 
ence having now compai'atively ceased, there seems no adequate reason for the 
continuance of an extraordinary tribunal to dispose of business which we think 
can be as well transacted by the ordlnajy tribunals. In making this recommen- 
dation we are not in any respect departing from the principle on which the 
Incumbered Estates Court was established ; it was created only for a limited 
period, and its arrangements were of a temporary nature; the Chief Com- 
missioner of the Court was called away at intervals from his place in the Court 
of Exchequer to preside over the new tribunal ; the staff of the Court was only 
employed as its business increased, and rendered additional assistance necessary ; 
pd no fixed place w-as provided at first for the sittings of the Court. The 
inconvenient situation in which it is placed has given rise to many well-founded 
complaints; and it is to be regretted that a Court transacting business of 
such importance has been obliged to hold its sittings in a place remote from 
the other Comrts, and inconvenient to the legal profession. The Court thus 
constituted was, under the circumsta,nces, necessarily continued by successive Acts 
Ps-fliament ; but we are of opinion, that the principle of prolonging the 
existence of any Court from time to time, by Acts of Parliament, is one not to 
be approved of ; neither do we think that the public interest would be promoted 
by suffering a Court to continue merely for the purpose of discharging its arrear 
of business. There seems, therefore, no alternative but either to establish the 
Incumbered Estates Court as a permanent tribunal, or to transfer its powers 
and business to the Court of Chancery, as soon as the legislation and conse- 
quent arrangements requisite for that purpose can take place. 

We have already assigned some reasons for not continuing the Incumbered 
Estates Court as a permanent tribunal, others may be stated. 

In the course of a proceeding for the sale of an estate and the distribution of 
the purchase money, questions may and do arise which grow out of equities 
between the pai-ties, and which it is the peculiar province of a Court of Equity 
to decide : most of these the Commissioners have been necessarily compelled 
to determme, but in some they have left the parties to assert their rights in the 
Court of Chancery. It is most important that the Judge, who has the conduct 
ot the case_ should be able to decide every question which may arise in it, with the 
ordinary right of appeal; and, by transferring the powers of the Incumbered 
Estates Court to the Court of Chancery, the latter tribunal will generally be able 
satisfactorily to decide all the questions which can arise in the nroeress of the 
cause. ‘ * 

The amount and state of the business in the Incumbered Estates Court 
demonstrate tkat it would be necessary, if that Court were continued, to make 
considerable alterations. In the first place, it should be removed from its present 
situation ; and the quantity of business remaining undisposed of is such, that, in 
order to carry it oq with safety and with reasonable dispatch, it would be 
absolutely^ necessary to provide an additional staff, probably iudicial, cer- 
tainly ministerial. 

^ The amount of the business was originally so great, and the staff employed so 
inadequate, as to cause the existing arrear ; the number of cases not yet wound 
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Up is 1,633, being nearly one-balf of the entire number brought into the Court. 
In 307 only of these 1,633 cases, sales have taken place, and the settling of 
the final schedule, which is the most important stage, in only 216; so that, 
irrespective of the accruing business, there remain 1,300 cases in which sales are 
yet to take place, and 1,400 cases in which final schedules hare not yet been 
settled, leaving about one-third of the business undisposed of. The effect of this 
pressure in retarding the dispatch of business may be estimated from the fact 
shown by the returns, that the average period which now elapses between the 
presenting of a petition and the settlement of the final schedule, is about 
three years. 

For the reasons we have mentioned, we are of opinion that the Incumbered 
Estates Court ought not to be continued; and we recommend that all its powers 
shall cease on some certain and early day, and that thereupon its jurisdiction 
shall be transferred to the Court of Chancery in Ireland, together with the cases 
then remaining undisposed of. 

We feel, however, that we should very imperfectly discharge the duty 
entrusted to us, if we merely recommended this transfer without regarding the 
terms and conditions upon which it can be safely made, so as to insure, as far as 
possible, the same facility for the dispatch of business in the Court of Chancery 
which exists in the Incumbered Estates Court, and to adapt it to the efficient 
performance of the new functions with which we propose that it shall be 
entrusted. 

The course of practice and procedure adopted in the Incumbered Estates Court 
has worked well, and given general satisfaction. So far as relates to the sale of 
estates and the proceedings incident thereto, we cannot suggest any improvement 
in it. Of the proceedings for the distribution of the purchase money, it has been 
suggested, and, we think, with reason, that a more formal record ought to be kept, 
a fiiller opportunity allowed for making written objections, and a more careful 
supervision exercised with respect to unopposed claims. We recommend, there- 
fore, that the same general course of practice and procedure be adopted in the 
Court of Chancery with respect to all sales in that Court, and that in the 
framing of General Rules for the regulation of the Court of Chaucery the 
existing practice in the Incumbered Estates Court be substantially adopted, with 
the alterations suggested in this Report. 

In addition to the conferring Parliamentary Title, the peculiarities in the mode 
of procedure which chiefly recommend the practice of the Incumbered Estates 
Court are : 

1. That tbe same Judge has the entire conduct of the case in all its stages, 
subject to a cheap and ready appeal from his decision. 

There is, indeed, a Master in the Incumbered Estates Court, but the power 
of making references to him has been very sparingly exercised by the Commis- 
sioners; and both they and the Master concur in opinion that such references 
ought not to be made, but that all inquiries and accounts connected- with each 
case should be disposed of by the Judge himself, assisted by a Clerk under his 
immediate superintendence, and acting according to his directions ; thus dis- 
pensing, as far as possible, with the necessity of communicating through the 
medium of written orders and reports. The Commissioner himself reads the 
abstract, directs the searches, and satisfies himself that no act appears upon them 
which invalidates the Title, his Clerk or Examiner compares and verifies the 
deeds, but the Commissioner himself pronounces his judicial opinion as to the 
validity of the Title, and upon his responsibility the sale takes place : the con- 
sequence is, that he is familiar with the case in all its subsequent stages ; and 
when objections are made by a purchaser, or the rights and priorities of parties 
interested are discussed upon the distribution of the funds, it is not necessary to 
state the case to him again in detail, as it would be to a Judge who had been pre- 
viously unacquainted with the cause : thus the business is dispatched with greater 
promptness, and without those technical difficulties w'hich are incident to a system 
■ proceeding by references and reports. 

2. There is an immediate sale, with a simple form of conveyance, upon the 
'execution of which possession is forthwith given to the purchaser. 

3. The proceedings are exempt from fees and stamps, and the forms are sim- 
■ple and unincumbered by technicalities. 

By whatever tribunal the jurisdiction to sell and give- Parliamentary Title may 
be exercised, we think that it is absolutely-necessary that these advantages should 
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be preserved, and consequeiitlj that before the transfer of the jurisdiction of the 
Incumbered Estates Court to the Court of Chancery, the constitution aud 
practice of the latter Court must be remodelled; and for that purpose we 
recoimncnd the follov.'iii'j alterations ; — 

That the office of Master of the Court of Chancery be abolished. This 
has been done in England, under the 15 & IG Viet., c, GO; and we recom- 
mend that the cliange in tins country should be canned out in an analogous 
manner ; that vacancies in the office of Master should not be filled up ; that no 
references should, for the future, be made ; but that the Masters should wind up 
the business at present in their offices, and be released from the performance of 
their duties as soon as that busmoss is comideted, or at such times as the Lord 
Chancellor may direct. 

The system of Receiverships in Ireland is peculiar, and an officer will still be 
required to control and regulate the conduct of Receivers, and to audit then* 
accounts, as well as to superintend the niauagement of the estates of lunatics 
and minors. We recommend that one of the present Masters be retained for that 
purpose. 

In the place of the Masters, wffiose office we thus propose to abolish, we 
recommend that two Vice-Chancellors be created, and that the Lord Chancellor, 
the Master of the Rolls, and the two Vice-Chancellors, should be the Judges of 
the Court of Chancery. 

In order to carry out the principle to which we have adverted, of entrusting 
each case throug’hout to a single Judge, being that now adopted in the Court of 
Chancery in England, tlie Master of the Rolls and the Vice-Chancellors should 
each have the entire conduct and responsibility of every cause or matter in their 
respective Courts, from its commencement to its termination, subject to the right 
of appeal ; and should discharge the duties at present performed by the Incum- 
bered Estates Commissioners, save tliat the actual sales by auction should take 
place before an officer to be appointed for that purpose. 

In order to assist the Master of the Rolls and the Vice-Chancellors in the 
discharge of their duties, we are of opinion that each should have attached to his 
Court two Chief Clerks and two Junior Clerks — who should be appointed by 
the Judge, as lie is the person responsible for the due perforinaiiee of their 
duties, and should hold the;r office until removed — they should perform such 
duties as^ may be enjoined by the Judge, and should be under his control. 
Each Judge should have the power of removing any of the Clerks hi his 
own Court, for cause to be expressed in the order to bo made for that pur- 
pose, and such Clerks should be removable, without assigning any cause, by the 
three J uclgcs, or by any two of them, of whom one should be the J udge to u'hose 
Court he is attached. 

The Clerks being under the immediate control and superintendence of the 
J udge, should submit to him all matters of difficulty, and communicate personally 
with him, without the necessity of making reports or orders. If this be not 
carefully attended to, the office of Clerk may, in course of time, became like 
that of Master, a result to be guarded against ; this will be most effectually done 
by taking cai*e that as far as possible, the business shall be treated as having been 
Performed by the Judge himself, although the details have been carried out by 
•Clerks. ^ 

•The appeal from the Commissioners of Incumbered Estates Court to the. Privy 
Council has hitherto given very general satisfaction, and all the witnesses concur 
in pointing out the value of such au appellate tribunal ; there is only one matter 
connected with it of which we cannot approve, namely, the power vested in tire 
Commissioners of allowing or refusing an appeal, which should be given to the 
suitor as a matter of right. In recommending the transfer of the jurisdiction fo 
the Court of Chancery, it becomes necessary to consider whether the same appel- 
late tribunal ought to be continued, and if not, what other can be substituted; 
as it would be very inexpedient to deprive the suitor of the right of appeal to a 
tribunal in Ireland, and leave him only an appeal to the House of Lords. We 
are, however, of opinion that the Privy Council ought not to be the permanent 
Court of Appeal : it is a fluctuating body, there is no obligation upon its mem- 
bers to attend, and if, as is probable, the appeals should become numerous, it is 
to be feared that it could not at all times be relied upon as constituting an ade- 
quate appellate tribunal. W'e are convinced that the establishment of a Court of 
Appeal, affording facility to the suitor of having his case promptly reconsidered, 
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is absolutely essential to the proper working of a tribunal giving Parliamen- 
tary Title. In a very great majority of cases an appeal to the House of Lords 
is, iVoni its expensive character, quite beyond the reach of parties, especially 
where the pro[)crty is small. We have, however, no intention of recommending 
any interference with the right of appeal to the House of Lords ; but, consider- 
iug the powers proposed to be conferred upon the Court of Chancery, we think 
that an appellate tribunal in Ireland is also necessary. We have very much 
considered how this appellate tribunal should be constituted. At present the 
appeal in Chancery is from the Master to the Ma.stcr of the Rolls or the Lord 
Chancellor, from the Master of the Rolls to the Lord Chancellor, and from him 
to the House of Lords. In our opinion an appeal from one Judge to another 
Judge sitting alone is not satisfactory. We were at first disposed to recommend 
that the Court of Appeal should consist of three of the Judges of the Court, but 
we are satisfied that to withdraw from the dischai’ge of the duties of their own 
Com’t either the Master of the Rolls or the Vice-Chancellors, for the purpose of 
hearing appeals, would inconveniently impede the business of their Courts,. We 
have arrived at the conclusion that the Court of Appeal should consist of the 
Lord Chancellor and an additional Judge, and that the suitor should have a right 
of appeal to that tribunal from every decision of the Master of the Rolls and the 
Vic«-Chancellors. A Court of Appeal, consisting of two Judges, has this advan- 
tage — that in every case there will be at least two opinions in support of the 
decision; if the Court of Appeal be divided in opinion, the order of the Judge 
below will stand unreversed. We recommend that the second .Tudge of the 
Court of Appeal should be nominated by Her Majesty, and should be selected, 
in the first iiistanec, from the Ex-Chancellors of Ireland ; or, if there be no 
Ex-Chanceilor eligible or willing to accept the ofiice, that such additional Judge 
should be selected from amongst the Common Law Judges for the time being; 
or in case it should be con.sulered necessary to have a permanent Judge for this 
purpose alone, that a Lord Justice be specially appointed by Her Majesty. In 
case an Ex-Chancellor or a Common Law Judge be appointed to the office, we 
contemplate that there should be such an increase of salary and rank as will 
indneo him to accept it. In recommending the nomination of a Common Law- 
Judge, we liave assumed that he will be able to discharge the duties thus thrown 
upon him in addition to his own, but if the nunffier of appeals shall prove to be 
such as to render that impracticable, then it would be expedient to appoint a 
Lord Justice. This will provide an appellate tribunal in Ireland for all cases, 
save those originally heard and decided by the Chancellor sitting alone : after 
the most anxious consideration we find ourselves unable to suggest any fitting 
tribunal for the re-hearing of such cases in Ireland; and we ai’e tlievefore of 
opinion that they must continue to be brought, as heretofore, before the House 
of Lords. 

These altei’ations in the constitution of the Court of Chancery, as well as the 
transfer of the jurisdiction, can only be caiTiod out by an Act of Paidiament; 
but the details of the proeediu-e must be regulated by General- Rules. The rules 
should be framed by the four Judges of the Court, or, in case they differ, by any 
three of them, of whom the Chancellor should be one. Such rules should, as nearly 
as possible, follow the present practice of the Incumbered Estates Court,^ with 
respect to proceedings for sale; and in the regulation of the general practice of 
the Court they should conform to the practice in the English Court of Chancery. 
We think it for the interest of the public and the profession, that the Engli.sh and 
Irish Court of Chancery should be assimilated in their practice as closely as 
circumstances will permit, so that the decisions of each may be applicable to both, 
and thus tend to establish a uniform system in the two countries. 

With respect to the present system of taking evidence in the Court of Chan- 
cery, which is almost exclusively by affidavit, we recommend that it be altered 
and the English practice introduced. We think that the system of making proof 
by affidavit is a very convenient one, and the least expensive ; but, in order to 
effectuate justice, it should be subject to some check and control. ^ We j)i*opose, 
therefore, in addition to the now existing power of viva voce ex^ination before 
the Court, that wherever a witness refuses to make an affidavit it shall be in the 
power of the party requiring his evidence to summon and examine him before one 
of the Examiners of the Court, or a special Examiner appointed for that pui-pose ; 
and that when a witness has made an affidavit it shall be in the power of any 
other party in the cause or matter to compel him to attend for the purpose of 
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viva voce cross-examination, upon giving notice for that purpose. The adoption 
of this practice in England has been found to afford a salutary check against the 
making of improper and uucandid affidavits. 

A main cause, in the opinion of all the witnesses, of the successful operation of 
the Incumbered Estates Court is — the exemption of its proceedings from fees 
and stamps. To tax the suitor for the maintenance of courts of justice is 
unsound in principle, and in its practical operation extremely injurious. This 
opinion is in exact conformity with the view of the English Common Law Com- 
missioners, as stated in their Report of the Session of 1851, in which they 
recommend the abolition of all fees by the suitor, a recommendation, the 
propriety of which is, we believe, acquiesced in by all those who have considered 
the subject, although considerations of finance have been hitherto allowed to 
interfere with its universal adoption. When, however, it is proposed that a 
Parliamentary Title should be given, it becomes peculiarly necessary that the 
proceedings which are to produce that result should be exempt from fees and 
stamps. The best safeguard against the danger of overlooking or deieatinf>- the 
rights of absent parties, a danger necessarily incident more or less to the proposed 
system, will be provided by giving the utmost possible publicity to all the pro- 
ceedings, and by affording to every person complete facility of access to the 
documents, and of procuring information without incurring any expense, and 
without the necessity of resorting to professional assi.stancc. This has been 
fully accomplished by the practice of the Incumbered Estates Court. The petition, 
the schedule, and other important documents which sliow the rights of all 
parties, a.nd the manner they are dealt with, are kept in a public office, to which 
all persons have access, and in which those documents can be inspected without 
charge. Of this power the public have largely availed themselves, and the result 
has been in many cases as well to apja-ize parties of their rights and enable 
them to put them forward, as to save them from incurring useless expense, by 
satisfying themselves that their supposed claims were not sustainable. The case 
is different in Chancery: payment must be made for the inspection of documents; 
copies can only be obtaincil at great e.xpense, and from the technical character 
of the proceedings it is practically impossible for any non-professional person 
to acquire accur;ite information as to the state of a cause or matter, and the 
allegations put forward in it, ndthout employing a solicitor, and incurring con- 
siderable cost ; this frequently deters persons from making inquiries unle.ss they 
have a very confident opinion that the result will be the establishment of their 
rights.^ We cannot, therefore, recommend the entrusting to any Court the power 
of giving Parliamentary Title, unless its proceedings shall be exempted from 
charges which impede inquiry aud prevent publicity ; and we are convinced that 
the consequence of imposing such charges would be dangerous in the extreme. 
In addition to other causes, the e.xistence of fees and stamps on proceedings in 
Chancery has been, we believe, a main cause of the delays which existed in°that 
court ; clients and solicitors were reluctant, aud often unable to incur the heavy 
expenditure required at every step ; and if the opposing party were an obstinate 
and experienced litigant, he had it in his power so to conduct the proceedings 
as to lead to considerable expense and vexation. The costs in Chancery have 
been very considerably reduced, and the delays of the proceedings diminished, by 
the operation of the Chancery Regulation Act ; but the stamps and fees form 
still a large item of expense. 

It ivoiild obviously be inexpedient to make any distinction in respect of charge 
between different modes ot proceeding in the same Court, and we therefore re- 
commend that, concurrently with the proposed change, the fees and stamps 
upon all proceedings m Chancery be abolished, or reduced to such an amount as 
orthe precMdb™'** dispatch of business, or prevent the full publicity 

Vnth respect to the comparative amount of expense in Chancery and in the 
Incumbered Estates Court, we are of opinion that if the former Court be 
remodelled and altered, as we have suggested, the necessary costs of proceedings 
ftere ought not to be peater than they have been in the latter Court. It appears 
from the return which will be found m the Appendix, that in the Incumbered 
Estates Court the taxed costs ot petitioners, or parties having the carriage of 
proceedings up to the present time, amount to £264,707 Is. 6<f.-which inchides 
a sum of £28 900 16«. Iti. allowed for surveys and valuations. Many of the 
witnesses say that the expenditure under this latter head has been too great, and- 
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•we think that it may be considerably curtailed in future without detriment to the 
sale of the estates. 

We think it right to add that the Taxing Department of the Incumbered 
Estates Court has been conducted with great efficiency ; but it will appear from 
the returns of the corresponding department iu Chancery, that there is a con- 
siderable arrear there, and that some assistance ought to be provided and some 
now arrangements made to insure the more prompt taxation of costs. 

In order further to insure publicity and due expedition in the discharge of 
business, ^ we recommend tliat a careful record bo kept of the progress of 
business in the Court, and that each Judge and officer should annually make 
returns of the state and dispatch of business before liim to the Lord Chancellor. 
We are further of opinion, that it should be considered to be the duty of each 
Judge, when the proceedings in any cause or matter arc not conducted with due 
dispatch, to investigate the cause of the delay, and, ■where necessary or expedient, 
to oblige the parties to proceed with diligence and expedition. 

The changes which w'e have recommended will, if carried out, impose many 
now and onerous duties both on the Judges and the officers of the Court‘; 
and as much of the business at present discharged by the officers 'udll become 
unnocessaiy imder the new arrangements, -we recommend, in order to tho 
effectual working of the Court, and the due apportionment of the business, that 
the Lord Chancellor should be invested with tho i'.ower to direct any officer of 
the Court, save the Clerks attached to the Courts of the Master of tho Rolls and 
Vice-Chancellors, to discharge such new duties as he may think expedient. In 
addition to the staff at present employed in Chancery, officers will be required to 
carry on the new business which will devolve on the Court; and wo recommend the 
transfer of the powers and business of the Incumbered Estates Court to the Court 
of Chancery, in the reasonable expectation that those officers of the Incumbered 
Estates Court, who have efficiently discharged their duties there, and from 
e.xperienee have become familiar with the practice and the details of business, 
will, so far as may be practicable and necessary, be transferred to, and made 
officers of, the Court of Chancery. 

It will be indispensable to erect suitable buildings contiguous to the Four 
Courts, for the accommodation of the new judges and officers; and the title deeds 
and documents at present deposited in the Incumbered Estates Court ought to be 
transferred to the Court of Chancery, and kept there with the records of that 
Court, with po-wer to persons interested to inspect them, on obtaining permission 
for that puqjose. 

The following is a summary of the recommendations which we respectfully 
submit to your Majesty. 

] . That a Parliamentary Title should be given to purchasers upon the transfer 
of land in Ireland under judicial sales. 

2. That the jurisdiction to give Parliamentary Title should be extended to 
all estates, as well unincumbered as incumbered, by whatever tenure they may 
be held, provided the title bo submitted to judicial investigation and found 
satisfactory. 

3. That in case the tribunal empowered to confer such Title shall be of opinion, 
that a complete Parliamentaiy Title ought not to be conveyed, it should have 
power to convey a qualified ParliameutaryTitle, such qualification being expressed 
in the deed of conveyance. 

4. That this jurisdiction should be vested in the Court of Chancery in Ireland, 
and that thereupon the Incumbered Estates Court should cease to exist, and all 
its powers be vested in, and its business transferred to, the Court of Chancery. 

5. That the office of Master of the Court of Chancery be abolished, in a manner 
analogous to that provided by the 15th and 16th of the Queen, chap. CO; subject, 
however, to the continuance of an officer for the purpose of controlling and regu- 
lating the management of estates by Receivers, and for passing Receivers, 
Guardians, and Committees’ accounts, 

6. That the Court of Chancery should consist of the Chancellor, the Master of 
the Rolls, and two Vice-Chancellors, who are to be the Judges of that Court. 

7. That a Court of Appeal should be constituted, consisting of the Lord Chan- 
cellor and an additional Judge; such Judge to be selected from the Ex-Chan- 
cellors, or, if there be none eligible to that office, pr willing to accept it, from 
amongst the Common Law Judges for the time being, to be nominated for that 
purpose by your Majesty, or in case it shall be' thought necessary, such ad- 

c 
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ditional Judge to bo specially appointed by your Majesty, and to be the Lord 
Justice of the Court of Appeal. 

8. That the Master of the Rolls and the two Viee-Clmiicollors should each 
have tliG entii’e conduct and responsibility of each cause or matter in thoir 
respective Courts, from its commeucement to its termination, subject to the 
ordinarv right of appeal. 

9. That the Master of the Rolls and the two Vice-Chancellors should each 
have attached to their respective Courts two Chief Clerks and two J unior Clerks ; 
that such Clerks should be appointed by the Judge of the Court, and should hold 
their office until removed ; that it should be in the power of each Judge to remove 
any of the Clerks in his own Court, for cause to be expressed in the order to be 
made for that purpose ; and that such Clerks should be removable by the three 
Judges, or by any two of them, of whom one should be the Judge to whoso Court 
he is attached, without assigning any cause. 

10. That the practice of the Court of Chancery as to the sale of estates should 
be regulated by General Rules, and be assimilated, as far as possible, to the 
present practice and procedure of the Incumbered Estates Court. 

11. That such General Rules should be made by the Lord Chancellor, the 
Master of the Rolls, and the two Vice-Chancellors, or any three of them, of 
whom the Chancellor should be one ; and that the same be required to be laid 
before both Houses of Pai-liament. 

12. That in all caiuses and matters, wliere a witness refuses to make an affi- 
davit, or where a witness has made an affidavit, it should be in the power of any 
party to such cause or matter to examine or cross-examine such witness viva voce 
before one of the Examiners of the Court of Chancery, or before an Examiner 
to be specially appointed for that pimpose ; and that the practice, as at present 
established in the Court of Chancery in England for this purpose, should he 
extended to the Com*t of Chancery in Ireland. 

13. That each Judge and officer of the Court of Chancery should annually 
make retuims of the state and dispatch of business before him to the Lord 
Chancellor. 

14. That it should be tlio duty of the Judge, when the proceedings in any 
cause or matter are not conducted with due dispatch, to call upon the parties to 
explain the cause of the delay ; and that the Judge should be invested with com- 
pulsory powers to expedite the cause or matter. 

15. That stamps and fees upon all proceedings in Chancery should be abo- 
lished, or reduced so much as not to interfere with the dispatch of business or 
the publicity of the proceedings. 

The recommendations wdiich we have submitted involve important changes, 
and will, if adopted, require to be canied into effect with great care. They 
are not, however, without precedent or authority ; and we believe, that if worked 
out in their true spirit, they will not only facilitate the sale and transfer of land, 
but also tend to the better administration of justice. 

All which we humbly submit for your Majesty s gracious consideration. 

Witness our Hands and Seals this Twenty-first day of May, 1855,' 



MAZIERE BRADY, C. {Seal.) 

JOHN ROMILLY. {Seal) 

JAMES HENRY MONAHAN. {Seal.) 

FRANCIS BLACKBURNE. {Sed.) 

A. BREWSTER, (Sed) 

RICHARD BETHELL. {Seal) 

MOIJNTIFORT LONGFIELD. tSed.) 

J. D. FITZGERALD. {Sed) 

H. M. CAIRNS. {Seal) 



James Akthony Lawson, Searetary. 
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The Commissioners held their first meeting this da 7 , the SOfch December, 1854, at the 
Council Chamber, Dublin Castle. 

Present : 

The Lord Cliancellor, 

Chief Justice Monahan, 

The Eight Hon. Francis Blackburae, 

The Attorney-General, 

Mountifort Longfield, ll.d., q.c., 

John D. Fitzgerald, Esq., q.c. 

James A. Lawson, Secretary. 

The Secretary read Her Majesty’s Commission. 

The Secretary stated that he had sent notices, on the 23rd instant, of the time and place 
of meeting to Sir John Rorailly, Sir Ricliard Bethell, and Hugh M‘C. Cairns, Esq. 

The subject matter of the inquiry was then considered by the Commissioners, andit was 

Pesolvcd, 

That the Secretaiy do prepare drafts of the foEowing Paper’s, in conformity with the 
suggestions this day made by the Commissioners, and transmit same when prepared to each 
of the Commissioners, in order that they may be submitted for approval at the next 
meeting : — 

1. Paper of Questions to be sent to the Commissioners of the Incumbered Estates Court, 
as to the state of the business, and as to the practice of the Com-t. 

2. Form of Return of the state of the several cases now pending in the Court. 

3. Paper of Questions to he sent to the several officers of the Com-t as to the nature of 
their duties. 

4. Form of Return of Appeals from the Privy Council Office. 



Tuesday, 9th January, 1855, the Commissioners mot at Dublin Castle. 

Present : 

The Lord Chancellor, 

Chief Justice Monahan, 

The Eight Hon. Francis Blackburne, 

Mountifort Longfield, ll.d., q.o., 

John D. Fitzgerald, Esq., Q.C., 

James A. Lawson, Secretary. 

The Secretary read the minutes of the last meeting. 

The Secretaiy read a letter received from Mr. Cairns, and dated the 29th December. 

The drafts Ho. 1, 2, 3, and 4, prepared in pursuance of the resolutions of the last meeting, 
were then read. 

Drafts Ho. 1, 2, and 3 were approved of, and the Secretary was directed to transmit the 
questions accordingly, and to embody Draft No. 4 in a letter to Theobald M'Kenna, Esq., 
Clerk of the Privy CounciL It was 

Besolved, 

That the Secretaiy do prepare drafts of the following Papers, in accordance with the 
^gestions this day made by the Commissioners, and transmit same to the Commissioners, 
for approval at the following meeting : — 

1. Paper of Questions to be submitted to the Law Society through their Secretary 
to obtain the opinion of that body upon the several matters suggested. 

2. Questions to be submitted to the Masters of the Court of Chancery. 

3. Questions to be submitted to Barristers upon the several matters this day suggested. 

The Secretary was directed to apply to Colonel Larcom for an order to place £l00 at 
the disposal of the Commissioners, for incidental expenses of the Commission. It was 
Resolved, 

That the Commission do meet on each Monday, at half-past three o’clock, until further 
notice. 

o 2 
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Monday, 15th January, 1855, the ComToissioners met at DuhEn Castle. 

Present : 

The Lord Chancellor, 

Chief Justice Monahan, 

The Right lion. Francis Blackburne, 

Tlie Attoniey-General, 

Mountifort Longfiekl, ll.d., q.c., 

John D. Fitzgerald, Esq,, qc., 

James A. Lawson, Secretary, 

The Secretary read the minutes of the last meeting. 

The Draft Paper No. 5, prepared in pursuance of the resolutions at the last meeting, 
was read and approved of by the Commissioners, and the Secretai-y was directed to trans- 
mit same to the Secretary of the Law Society. Draft No. 6, prepared in pursuance of like 
resolution, was read by the Commissioners and approved of by them as altered, and the 
Secretary was directed to transmit same to the Master's of the Court of Chancery. Draft 
No. 7 was then read and approved of by the Commissioners as altered, and tlio Secretary 
was du-ected to transmit same to the following' members of the Bar : — 



Richard Deasy, Esq., a.o., 

B. C. Lloyd, Esq., q.c., 
Charles iloUestou, Esq., Q.c., 
Patrick Blake, Esq., q.c., 
Hamilton Smythe, Esq., Q.c., 
Edmund Hayes, Esq., q.c., 
Robert Longficld, Esq., q.c., 



Alexander Noi'man, Esq., 
James Rogers, Esq., 

W. B. Drury, Esq., 

R. R. Wan-on, Esq., 

D. Sherlock, Esq., 

Edmund B. Lawless, Esq., and 
William Smith, Esq. 



Draft No. 8, being a Form of Return as to costs in the Incumbered Estates, was then 
read and approved of by tire Commissioners as altered, and the Secretary was directed to 
ti'ansmit same to Henry Carey, Esq. It was 
Resohed, 

That in order to allow time for receiving answers to the questions which have been pre- 
pared, the further meeting of the Commissioners ho adjourned to Monday, the 5tli day of 
February, unless, in the meantime, any communication shall he received which may render 
it expedient to call a meeting. 



Monday, 5th Fchruai-y, 1855, the Commissioners met at DuhEn Castle. 

Present : 

The Lord Chancellor, 

Chief Justice Monahan, 

Tiio Right Hon. Francis Blackhurnc, 

Tho Attorney-General. 

Mountifort Longficld, q.c., 

James A. Lawson, Secretai'y. 

The Secretary read the minutes of the last meeting. 

^ The Secretary reported that he had, in pursuance of tlio resolutions of the Commis- 
sioners, transmitted the several Papers of (Juestious — 1, 2, 3, 4, 6, 6, 7, 8, and that the 
foEowing answers had been. received by him : — 

To Paper No. 1 — ^Answei-s from the three Commissioners of the Incumbered Estates 
Court. 

Paper No. 2. — Answers to questions 1, 2, and 3 — and a letter from Henry Carey, Esq., 
dated the 19th January, stating that the answers to the other questions were in course 
of preparation. 

Paper No. 3. — Answers from all the Officers of the Incumbered Estates Court. 

Paper No. 4 — Return received from Theobald M'Kenna, Esq., of the Appeals to tie 
Privy Council. 

Paper No. 5. — A letter from the Secretary of the Law Society, requesting further time 
to answer the questions. 

Paper No. 6.— Answer received from J. J. Murphy, Esq., Master in Chancery. 

Paper Is 0 . 7. — Answers from Jlessi's. Longfield, Lloyd, Norman, Warren, and Smith. It was 
Resolved, 

That the several answers be printed and transmitted to the Commissioners. 

The Secretary read a letter from S. W. Flanagan, Esq., dated 22nd January, whereupon 
the Commissioners directed that Paper No. 1 should be sent to Mr. Flanagan for his 
answers thereto, as to the practice in his office. It was 

Resolved, 

That the Secretary be directed to write to his Honoor the Master of the Bolls, to 
request his answers to the following questions : 
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“Whether it would be advisable to extend to the Court of Chanceiy the powers and 
authorities contained in the Incumbered Estates Acts; or to confer similar powers on the 
Court of Chancery ? And whether it would bo advisable to confer on the Court of Chan- 
cery a power of giving to pm-chasers under that Court indefeasible titles ?” It was also 
Resolved, 

That the Secretary be directed to write to the Commissioners of the Banki-upt and 

Insolvent Coui'ts, to request tlieir answers to tlie following questions ; 

“ Whether it would be expedient to confer upon the Bankrupt or Insolvent Court a 
power of giving indefeasible titles to purcliasers under that Coui-t ? Or whether it would 
be expedient, wliero a sale is necessary, to direct the real estate of the Banki'upt or 
Insolvent to be sold in the Incumbered Estates Court?’’ 

The Commissioners then adjourned to the 10th February. 



Monday, 19th February, 1855, the Commissioners met at Dublin Castle. 

Present : 

The Lord Chancellor, 

Chief .Tusticc Monahan, 

The Right Hon. Francis Blackburne, 

Mountifort Longfield, q.c., 

James A. Lawson, Secretary. 

Tire Secretary read the minutes of the last meeting. 

The Secretary reported that he had transmitted the questions settled at the last meeting 
to the Master of the Rolls, and the Bankrupt and Insolvent Comini-ssioners, and that he 
had received a reply from Jlr. Commissioner Macan. 

That he had also received the answers of the Council of the Law Society to Paper No. 5. 

The answers of the five Masters in Cliaiiccry to Paper No. C. 

The answers of Messrs. Rogers, Blake, Rolicstou, Sherlock, and Lawless to Paper No. 7. 

The answers of ilr. Flanagan to tire further questions submitted to him. 

The Secretary read a letter from Henry Carey, Esq., dated the 16th February, stating 
that the returns required could not be completed before the 5th March ; and it having been 
suggested that the returns would be very voluminous, and might, without injury, be 
abridged, the Secretary was directed to write to Mr. Carey, stating that the Commissioners 
would not object to such abridgment, provided that nothing sliould bo omitted wliich 
tended to show the amount of business remaining undisposed of. 

The Secretary was directed to prepare questions to be sent to the Taxing Masters in 
Chancery, as to the state of business and arrear in their offices. 

The Secretary was also directed to make inquiries as to the w'orkiug of the present 
practice of the liuglish Court of Chancery, and the costs in cases of claims in that Couit. 

The several answers which liad been received and sent to the Commissioners were then 
discussed and considered by the Commissioners, with the view of suggesting the heads of 
a report ; and the Secretary was directed to prepare a Paper in conformity with the views 
this day suggested by the Commissioners, to be submitted to a future meeting. 

The "Corainissioners then adjoumed to the 26th February. 



Monday, 26th Fobniaiy, 1865, the OommissionerB met at Dublin Castle. 
Present : 



The Lord Chancellor. 

Chief Justice Monahan, 

The Eight Hon. Francis Blackburne, 
The Attorney-General, 

Mountifort Longdeld, ll.d., q-c., 

James A. Lawson, Secretary. 



The Secretary read the minutes of the last meeting. 

The Secretary laid before the Commissioners the return furnished by the Incumbered 

Estates. Court to Paper No. 2. _ . , ^ c j. eru n l c 

The Secretary was directed to communicate with the four other Masters ot the Court oi 
Chancery in reference to a statement contained in Master Hemi’s replies, as to the 
pending of several petitions agamst the same ow;ners, and to ascertain from them whether 
they were aware of the existence of such a practice. . 

The Secretary was directed to transmit to the Taxing Masters in Chancery, the questions 

prepared by him and approved of by the Commissioners. „ „ 

The Secretary having laid before the Commissioners a letter from Mr. R. R. Warren, 
was'difected to state in reply, that the Commissioners considered the answers confidential, 
and had not given them' any publicity. 
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The Secretary then read a paper containing suggestions for heads of a Report, which was 
considered and altered, and the Secretary was directed to prepare it anew, in conformity 
with such alterations, and have it printed. 

The Commission then adjourned to the iOfch of March. 



Saturday, 10th March, 1855, the Commissioners mot at Dublin Castle. 

Present : 

The Lord Chancellor, 

The Solicitor-General, 

Mountifort Longfield, ll.d., a.c., 

James A. Lawson, Secretary. 

A sufficient number of Commissioners not being present to foinn a quorum, the meeting 
was adjourned. 



Wednesday, 28th March, 1855, the Commissioners met at the Rolls’ House, Chancery-lane. 

Present : 

The Master of the RoRs, 

The Solicitor-General, 

The Solicitor-General for Ireland, 

The Right Hon. A. Brewster, 

Mountifort Longfield, ll.d., q.c., 

Hugh M'C. Cairns, Esq., m.p., 

James A. Lawson, Secretary. 

The general scope and object of the inquiry was discussed, and the views of the several 
Commissioners, so far as they had been as yet intimated, were considered ; and, upon the 
motion of the Master of the Rolls, it was 
Resolved, 

That it is the unanimous opinion of the Commissioner present that it is expedient — 

1. That a tribunal for the purpose of giving a Parliamentary Title to a purchaser, on 
the transfer of land in Ireland, should be made permanent in that country. 

2. That the jurisdiction of this tribunal should extend to all estates, as well unincum- 
bered as incumbered. 

That the above resolutions are not to be considered as final or binding, but are open to 
reconsideration at any time before making the report. 

The Commission then adjourned to the 3lst March. 



Saturday, 31st March, 1855, the Commissioners met at the Rolls’ House, Chancery-lane. 

Present : 

The Master of the Rolls, 

The Solicitor-General for Ireland, 

The Right Hon. A. Brewster, 

Mountifort Longfield, ll.d., q.c., 

Hugh M'C. Cainis, Esq., m.p., 

James A. Lawson, Secretary. 

The Secretary read the minutes of the last meeting. 

The foRowing resolutions were unanimously adopted by the Commissioners present, 
same being in continuation of the resolutions passed at the last meeting, and subject to 
the same rule : — 

3. That in order to constitute such tribunal, it shaU form part of the Court of Chancery 
m Ireland, subject to such Rmitations and restrictions as are hereinafter provided, and 
reserving for further consideration the question, whether it should merge in the general 
jurisdiction of the Court, or form a distinct branch of that Court. 

4. That before the transfer of the jurisdiction of the Incumbered Estates Court to the 
Court of Chancery can be recommended, the constitution and practice of the Court of 
Chancery must be remodeRed. 

That for the purpose of such remodeRing, the foRowing alterations were recommended : — ■ 

5. That the office of Master of the Court of Chancery be abolished, and such aboUtion 
he carried out ina manner analogous to that provided by the 15th and 16th Victoria, chapter 
60 ; subject, however, to the preservation of an officer for the purpose of controlling and 
regulating the management of estates by receivers, and for passing receivers’ accounts. 
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6. That the Coavt of Chancery do consist of the Lord Chancellor, the ilastcr of the 
■RoUs, and two Vice-Chancellors, who are to bo the four judges of that Court. 

7. That a Court of Appeal be constituted, consisting of the Lord Chancellor and au 
additional Judge; such Judge to be selected from tire Ex-Chancellors, or if none eligible 
to that office, from amongst the Common Law Judges for the time being, and to be nomi- 
nated for that ])urpose by her Majesty. 

8. That the Master of the Rolls and the two Vice-Chancellors, should each have the 
entire conduct and responsibility of each cause or matter in their respective coui-ts, from 
the commenceineut to the termination of the cause or matter, subject to the ordinary right 
of appeal. 

9 . That the Master of the Rolls and the two Vice-Chancellors should each have attached 
to their respective courts, two chief clerks and two junior clerks ; that such clerks shall he 
appointed by tho judge of the court, and shall hold their office until removal ; that it shall 
he in the power of each judge to remove any of tho clerks in his own com't, for cause to 
he expressed in tho order to he made for that piirposo, and that such clerks shall be 
removable by the three judges, or by any two of them, of whom one shall be the judge to 
whose coui-t he is attached, without assigning any cause. 

10. That tho practice of the Cooi-t of Chancery as to the sale of estates, slu'dl be assi- 
milated as far as possible to the practice and procedure now adopted in the Incumbered 
Estates Court. 

11. That the General Rules for the regulation of the practice of the Coui't of Chancery 
shall be made by the Master of the Rolls and the Vice-Chancellors, or any two of them ; 
and that the same, unless disapproved of by the Lord Chancellor, shall be in force, but 
that they shall be required to be laid before both Houses of Parliament. 

1 2. That in all causes and matters where a witness refuses to make an affidavit, or where 
a -witness has made au affidavit, it shall he in tho power of any party to such cause or 
matter, to examine or cross-e.vamiue such witness before one of the examiners of the Court 
of Chancery, or before an examiner to he specially appointed for that purpose ; and that 
the practice as at present established in the Court of Chancery in England for this purpose 
shall be extended to the Court of Chancery in Ireland. 

13. That each judge and officer of the Court of Chancery shall annually make returns of 
the state and dispatch of business before him to the Lord Chancellor, and that such retmms 
shall he laid before both Houses of Pavliamout. 

14. That the transfer of the powers of the Incumbered .Estates Court to tho Court^ of 
Chancery can only be recommended by the Commissioners on a reasouable expectation 
that the preserrt officers and staff of the Iiicurahered Estates Court shall, so far may be 
reasouable or neces.saiy, be transferred to the Court ot Chancery. 

15. That it shall be the duty of the judge, when the proceediugs in any cause or matter 

are not conducted with due dispatch, to call upon the par-ties to explain the cause of the 
delay, aud that tho judge shall be invested with compulsory powers to expedrte the cause 
or matter. ^ , . , , ^ *,• 

The Secretary was directed to have the resolutions of this and the termer meeting 
printed, and sent to each Commissioner. 

TJie Commission then adjourned. 



Thursday, 12th April, 1855, the Commissioners met at Dublin Castle. 

Present ; 

The Lord Chancellor, . 

Chief Justice Monahan, 

The Right Hon. Frauds Blackhurne, 

The SoHcitor-General, 

The Right Hon. A. Brewster, 

Mountifort Longfield, ll.d., a.c., 

James A. Lawson, Secretary. 

The minutes of tie last t-wo meetings were read. 

The fifteen resolutions passed at those meetings were then considered, and were adopted 
■with the following alterations : — 

The seventh resolution was altered by adding a recommendation, that in case it should 
he deemed advisable so to do, an additional judge should he specially appointed by her 
Majesty as a Lord Justice. 

The eleventh resolution was altered by empowering the Lord Chancellor, Master of the 
Rolls, and two Vice-Chancellors, or any three of them, of whom the Chancellor shall he 
one, to make the General Rules for the regulation of the practice. 

The fourteenth resolution was struck out. 

The Secretary was directed to prepare a Draft Report, and transmit same when printed 
to the Commissioners. 
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Monday, 30th April, 1855, the Coramiasionors met at Dublin Castle. 

Present : 

The Lord Chancellor, 

Cliief Justice Monahan, 

The Right Hon. I’rancis Blackburae, 

The Right Hon. A. Brewster, 

James A. Lawson, Secretary. 

The minutes of the last meeting were read. 

The Secretary read a letter from the Master of the Rolls, with the Draft Report returned 
by him, with his amendments. 

A portion of the Draft Report was then considered and approved of. 

The Commissioners then adjourned to the 2nd of May, 



Wednesday, 2nd May, 1855, the Commissioners met at Dublin Castle. 
Present : 

The Lord Chancellor, 

Chief Justice Monahan, 

The Right Hon. i'rancis Blackhurne, 

The Right Hon. A. Brewster, 

Mountifort Longfiold, ll.d., q.c., 

James A. Lawson, Secretary. 

A further portion of the Draft Report was considered and approved of. 

The Commissioners then adjommed to the 5th May. 



Saturday, 5th May, 1855, the Commissioners met at Dublin Castle. 
Present : 

The Lord Chancellor, 

The Right Hon. Francis Blackhurne, 

The Right Hon. A. Brewster, 

Mountifort Longfield, ll.d., q.o., 

James A. Lawson, Secretary, 

A farther portion of the Draft Report was read and approved of. 



Monday, Mtli May, 1863, the Commissioners mot at Dublin Castle. 
Present : 

The Lord Chancellor, 

The Eight Eon. Francis Blackhurne, 

Mountifort Longfield, ll.d., q.c., 

James A. Lawson, .Secretary. 

The Report was ordered to be printed. 
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COPY OF THE COMMISSION. 



Victoria, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Copt opComjus- 
Queen, Defender of the Faith. To Our Bight Trusty and Wcll-helored Councillors 
Maziere Brady, Our Chancellor of that part of Our said United Kingdom called Ireland, 

Sir John Bouilly, Knight, Master or Keeper of the Rolls in that part of our said United 
Kiu'^dom called England, James Uenry Monahan, Chief Justice of the Court of Common 
Pleas in that part of Oui* said United Kingdom called Ireland, Francis Bl.\cicbdrne, 

Abraham Brewster, Oui* Attorney-Goueral for that part of Our said United Kingdom 
called Ireland, Our Trusty and Woll-bcioved Sir Richard Bethell, Knight, Our Solicitor- 
General for that part of Our said United Kingdom called England, MountifortLoncfield, 

Doctor of Laws, one of Our Counsel learned in the Law, John David Fitzger,vi.d, 

Esquire, one other of Our Counsel learned in tho Law, <and Hugh il'CALMONT Cairns, 

Esquire, Barristev-at-Law, Greeting : 

■ffhcrcas, Wo have deemed it expedient, for clivers good causes and considerations, that 
a Commission should forthmtli issue to inquire into tho state of the busmess of the Court 
of our Commissionere for the Sale of Incumbered Estates in Ireland, and to report whether 
it would be advisable that tlic same should be coutiuued with any and what modifications. 

Row KNOW YE that Wo, rcijosiiig great tmst aud confidence in your zeal, discretion, 
and integrity, have authorized aud appointed, and by these Presents do authorize and 
appoint you the said Maziere Brady, Sir John RorailJy, James Henry Monahan, Francis 
Blackburne, Abraham Brew’ster, Sir Richard Bothell, Mountifort Longfield, John David 
Fitzgerald, and Hugh M'Calmont Caii-ns, or any four or more of you to inquire into and 
report upon tho state of tlxe business of the Court of our Commissioners for the Sale of 
Incumbered Estates in Ireland under tlic Act passed in tho Session of Parliament held in 
the Eleventh and Twelfth Years of Our Reign, chapter 48, aud uuder the Act passed in 
^e Session of Parliament held in tho Twelfth and Thirteenth Years of Our Reign, chapter 7 7, 
aud of an Act passed in the Session of Parliament held in the Sixteenth and Seventeenth 
Years of our Reign, chapter 64, and to consider and report whether it would he dcshable 
that the said Coux-t should he continued either permaucntly or for any and for what 
period, and whether with any and what additions to, or alterations or modifications in its 
powers, constitution aud procedure, or whether the said Court should be annexed to, or its 
powers transferred to Oar Court of Chancery in Ireland. 

And for the better discoveiy of the truth iii the premises, We do by these Presents, 
give and grant to you or any four or more of you, full power aud authority to call before 
you or any four or more of you, such and so many of the Commissioners Officers and 
Clerks of tho said Court, and all such otlier persons as you shall judge necessary, by whom 
you may he informed of the truth iu the premises, and to inquire of the premises by all 
other lawful ways aud means whatsoever. And We do hereby give aud grant unto you or 
any four or more of you fidl power and authority to cause all or any of the Officers and 
Clerks of the said Court to bring and produce before you or any four or more of you ap. 

Books, Papers, or other writings bclouging to the said Court, or any of tlie Officers within 
the same. . . ^ 

Aud Our further will and pleasure is, that you do, within one year after the date of this 
Our Commission, or sooner if the same can conveniently be done (using due diligence), 
certify to Us iu Our Com-t of Cbancery, under the Hands and Seals of you or any four or 
more of you, what you shaR have done in the premises. 

And We further will and command, that this our Commission shaR continue in fuR force 
virtue ; and that you Our Commissioners or any four or more of you shaR and may, 
fi:om time to time, proceed in the execution thereof, and of every matter and thing 
therein contained, although the same he not continued from time to time by adjournment. 

And for your assistance in the due execution of this Our Commission We have made 
choice of Our Trusty and Well-beloved Jasies Anthony Lawson, Esquire, Barnster-at- 
Law, to he Secretary to this Our Commission, aud to attend you, whose services and assist- 
ance We require you to use from time to time as occasion shaR require. 

In Witness whereof We have caused these Our Letters to be made patent. 

Witness Ourself at Westminster, tbe Twenty-tbird day of 
November, in the Eighteenth Tear of our Reign. 

By Warrant under the Queen’s Sign Manual, 

(Seal.) C. Eomillt. 



B2 
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4 INCUMBERED ESTATES INQUIRY COMMISSION. 

PArER No. 1. — Question's addressed to tlie Commissioners of tlio Incumbered 
Estates Court. 

1. Give a short outliuo of the coui-se of practice adopted in your Court in the case of a 
Petition for sale, and tiie several steps taken from the presenting of the Petition to the 
payment out of the monies realized by the sale. 

2. Docs any defect or iniporfection in that course of practice occur to you? and if so 

state the same, and any remedy which you can suggest. ’ 

3. Can you suggest any modification or alterations in the constitution of tlie Court or 
in its practice or fomis of procedure, which, in your opinion, would be calculated to make 
tbo system more perfect ? 

4. What are the peculiar circumstances in the constitution of the Court, or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations ? 

5. What, according to your c.xporience, Jiave been the practical results of giving a Par- 
liamentary Title ? 

6. In your opinion, ought the privilege of obtaining Parliamentary Title to bo continued 
and made permanent, and should suck privilege be confined to Incumbered Estates, or 
limited to lands of any particular tenm-c ? 

7. Can you estimate the time within which the business of the Court can he completed, 
supposing the period now limited for receiving Petitions is not extended ? 

8. Is the present staff of Officers and Clerks sufficient for the effectual discharge of the 
business of the Court ? 



Ansirera of the 
Cominigsioucrs of 
tlui IncuDiborcd 
Estates Court. 



Answers of the Co3i.missioners of the IxNcumbered Estates Court to Questions in 
Paper No. 1. 

1 . Give a short outliuo of the com'se of practice adopted in your Court in the case of a 
petition for sale, and the several steps taken from the presenting of the petition to the 
payment out of the monies realized by the sale. 

The petitions for sale presented during each month are transmitted according to a system 
of rotation to the chambers of the respective Commissioners, each of whom malrea a fiat or 
conditional order for sale on the petitions sent to him, if a sufficient prima facie case be 
shown for a sale ; and in so doing he dh-ects on whom the conditional order is to be served. 

By the general practice of the Court, the whole of the proceedings in the matter are 
considered as referred to the Commissioner issuing the fiat; and all original motions and 
applications in tlie matter (except motions to make the order for sale absolute, and mo- 
tions to vary or rescind it,) are heard and disposed of by such Commissioner ; aU orders 
and directions made and given by him being subject to the revision of the full Court, at 
the inslaiico of any person aggrieved. 

If no cause be shown against the conditional order within the time prescribed, it is made 
absolute in the office ; and in case cause be shown by any person, the motion to make the 
order absolute is heard by the full Court. 

The conduct of the sale and all the proceedings in the matter is ordinarily left with the 
soucitor of the petitioner, who obtains the directions of the Commissioner upon all matters 
anaing m the coiu'se of the proceedings which appear to require such directions ; hut in 
some few cases of a special character, where the owner’s solicitor has the conduct of the 
sale, a soheitor for the general body of creditors, or for any other party whoso interests 
seem to require special protection, is authorized to attend to their interests upon all impor- 
tant motions and proceedings. 

On the order being made absolute, the proceedings iireliminary to tho settlement of the 
rental, and tho proceedmgs to make out or complete the title to the estate eo on simul- 
taneously. 

With a view to the former, _ notices are served upon the tenants and occupiers, calling 
upon them to state the particulars of their holdings ; and subsequently, all lessees and 
tenants are served with, a final notice, under the 13th General Rule, stating as accurately 
M can be done the nature and particulars ofthe leases and tenancies, to which any lessee or 
tcnantis at Rberty to object; and in such c5se his objection is heard by the Master. 

At this stage directions are given by the Master as to the obtaining of renewals of leases, 
tbe apportaonment of annual charges, the redemption of quit rent, the ascertainment of the 
amount of t^e rent charge, and of charges under the Land Improvement and Drainage 
Acts, and other matters of a siTmTn.r character. 

The Master also gives an order for the survey and valuation of the estate on the appK- 
carion of petitioner s solicitor, where reasonable necessity for it exists and no sufficient 
objection is shown by any of the parties interested. 

^ directions of the Marter are subject to the revision of the Commissioner in chamber, 
and ultimately of the full Court. 

Withartewtothe latter object, (making out title,) all persons having deeds or docu- 
ments relating to the estate are called upon to lodge them ; and from the deeds, with the 
aid of searches, and abstracts or statements of title previously existing, the abstract of title 
to the esta^ IS prepared and lodged; and in moat cases the opinion of counsel is taken 
as to Its sufficiency, and as to the searches that are likely to be required. 

The Master 18 then authorized to proceed with the settlement of the rental; and when 
this 18 completed and laid before the Commissioner, he peruses the abstract of title, if he 
has not done so at an earher stage. 
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Hg is tlius able to sec that the interest to be sold is properly described, and sold under No. i. 

proper and necessary conditions, and subject to all such rents, annuities, and other out- ^^nsv -"7th 
goings, as may appear iu each c.ase to aflbet the premises. lie also, with the aid of counsel’s CommUsionersof 
opinion when obtained, directs the necessary searches in the office for the registration of *1"' Incumberod 
deeds and judgments, so as to ascertain wliat charges exist, and in whom they are vested. 

The sale takes place either before the Commissioner, or, (in case of sales in the countrv,) 
before an auctioneer appointed for the jmrpose, who returns t!ie biddings to the Commis- 
sioner for his approval ; and in some cases lots are sold by private contract on notice to the 
parties, if the Commissioner should think it beueficial that a private offer should be 
accepted. 

The purchaser is at liberty to lodge the money and take out his convevanee as soon as 
he pleases ; and if, having claims on the estate, he desires to avail himself of the power 
given by the 2(jth section of the Act to apply Ids demand towards tho liquidation of liis 
purchase money, before his rights have been judicially ascertained, he applies to the Com- 
missioner for a provisional credit as ag.aiiist his demand, which is granted, if the Commis- 
sioner is of opinion that it may bo done with safety ; and thouglr iu such cases his convey- 
ance is retained by the Commissioner until his rights are finally declared, he is enabled to 
obtain immediate possession of his purchase. 

Pending the foregoing proceedings, all parties who have or claim any interest in the 
estate or iu its produce are at liberty to file their claims ; or, if they doom it advisable, to 
enter appearances, for the purpose of receiving notice of tlie various steps in tlie matter ; 
and with a view to enable all interested parties to attend to tlieir rights, the order for sale 
is advertised in tlic public pa2>ers soon after it is issued ; and if any pomon interested con- 
ceive that the matter is not progressing iu a satisfactory manner, it is open to him to call for 
explanations, or to apply to have the conduct of the matter transfeiTod to him. 

The Commissioners, also, when they perceive that there is any undue delay, take steps 
to require tho petitioner to proceed with expedition. 

Upon tho searches being obtained, it is tho duty of the solicitor conducting the proceed- 
ings to prepare a schedule of incumbrances according to their priorities, and to attend upon 
the Commissioner or Examiner for the purpose of accounting for all the acts and judgments 
which the searches may have disclosed, and of enabling tho Commissioner to see that the 
schedule is prepared in a regular and formal shape. 

Notice of the lodging of this schedule is given to all persons who have appeared, or filed 
claims, or have lodged documents subject to any claim of Hen, or who may appear by the 
searches to have charges which might possibly affect the promises ; and in order that the 
proceedings may not escape the attention of the last-mentioned class of porsons, or of any 
parties who may have dormant or latent claims, or who may conceive themselves injured by 
the operation of tho Commissioner’s conveyance, a notice of the schedule is advertised in 
the Dublin and local papers, and occasionally in the English papers ; and aU persons whose 
rights may not ho considered as properly stated on tho draft schedule me at Hberty to file 
objectious, which are heard and disposed of or placed in a course of adjudication on the 
day fixed for the hearing of the schedule. 

The funds arc shortly afterwards allocated by tho Commissioner, and paid out according 
to the schedule, sufficient funds being appropriated, when necessary, to meet claims not yet 
finally decided upon ; or to provide for tho accruing annuities or other periodical payments 
when not commuted. 

Iu a large number of cases the Commissioners are able to avail themselves of the power 
conferred by the 30th General Eulc to pay out well-known and ascertained demands, before 
the time for the settlement of the schedule has arrived. This course is generally practi- 
cable, when tho first or an early demand is vested in a mortgagee who has taken the pre- 
caution at tho time of his loan to have the title fully made out, and prior claims put out of 
the way, or when previous proceedings in Chancery have resulted iu a report finding tho 
priorities of the incumbrances ; or when the seai-ches show that the payment maybe made 
with safety ; or when the owner of an estate having a clear sui*plus requests that such pay- 
ments may he made. 

The above is an outline of the course of practice to which the Commissioners ordinarily 
desire to adhere ; but deviations from it have not unfrcquently occurred at times when the 
pressure of husiuess has been excessi'i'e, or when a strict adhereuce to it might have caused 
delay and hardship to the parties concerned. 

2. Does any defect or imperfection in that course of practice occur to you ? and if so, 
state the same, aird any remedy which you can suggest. 

The course of practice above detailed is considered as appHcable to all ordinary cases, 
and not to be departed from without adequate cause. The Commissioners, however, do 
not regard tlvose rules as inflexible or of universal appKcation ; and they therefore mould 
and adapt them to the exigencies of individual cases. Thus, e.(/., if the creditors upon 
an estate desire to have them rights definitely ascertained before the sale, so as to enable 
them at the sale to purchase with safety hy means of their demands, the schedule of 
incumbrances may he settled in tho first instance. Having regard to the qualification 
impHed in tliis remark, it does not occur to the Commissioners that there is any defect or 
imperfection in the course of practice above detailed. It may be observed, however, that, 
with reference to the minute detaUs of practice aud of routine in the offices, the Com- 
missioners are in the habit, from time to time, of applying a remedy whenever any practice 
of an inconvenient character appears to exist. 

3. Can you suggest any modmeation or alterations in the constitution of the Court, or 
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in its practice or forms of procedure, which, in yoiu- opinion, would be calculated to mate 
tbe system more perfect ? 

After much consideration, wo think it desirable that that poa-tion of the business of the 
Commission M'hich has hitherto been transacted by the Master in a separate ofllcc should 
be performed by or under tbe immediate control of the Commissioner who has the charge 
of the matter ; and that, for that purpose, an adclif.iou should be made to tlac staff of the 
respective Commissioners. Tbe business of the Master consists anaiuly of tho three 
following departments. — I. The settling of the rentals including the disposal of all objec- 
tions filed by tenants and lessees, and of all questions arising as to the mode of sale, tlie 
division into lots, &c. '2. The settling of all conveyances, and orders for- partition and. 
exchange. 3. The taking of accounts, and nialcing inquiries into fiicts under references for 
that pui’pose made by the Court, or by the respective Commissioners in Chamber. As to 
the first class of business, it is found in practice that when a rental is referred for settle- 
ment, the Commissioner loses all immediate control over the progress of the matter ; and 
having no means of knowing when tho rental will bo retiuaied, he is unable to adapt the 
progress of the other parts of the ease to that of the settlement of the rejital and the period 
of sale, and the general business of his office is deranged from tho circumstance of the 
rentals being returned in groat numbers at particulars periods of tho year, whilst at other 
times comparatively few ai-e brought in. As to tho second class of business, it is obviously 
expedient that it should be performed by tbo person avIio lias previously settled the rental. 
And as to the third class of business, our c.\porieaco has led us to tho decided conviction 
that all formal references, and reports consequent thereon, (however efficiently made,) lead 
to a cu'cuity of procedure not consistent witli tho rapid transaction of business. I\'e arc 
disposed to think that the details of accounts, and inquiries into minute facts, form a very 
small portion of tho ordinary coui-sc of business ; and that when they arise in such a form 
as not to admit conveniently of an immediate decision by the Commissioner, they might 
be submitted at once to a Chief Clerk or Examiner, who would deal with them under 
the immediate du-ections of the Commissioner who has to act upon his certificate or report.- 
At present the conduct of a reference even of the simplest character has a tendency to 
expand itself into a distinct branch of litigation ; tho extent and expense of which arc often 
quite disproportionate to the result, and which tho Jlastcr, (acting in part ministerially), 
has not sufficient authority to check and control. We tliink that tho Commissioner, with 
two Chief Clerks or Examiners, each of them having tho aid of a Clerk, would be able 
to dispose of tlie whole of the business arising out of the cases in his office. One of these 
officers could act as Registrar to the Commissioner ; w'hich would be indispensable, if the 
Commission should be made 2 >ermanent. 

4. What are the peculiar circurastauces in the constitution of tho Court or its mode of 
procedure, wliich in your opinion have mainly contributed to its successful opej-ations ? 

The constitution of the Court, and its mode of ])rocedure are so closely connected with 
and dependent upon each other, that it is difficult to classify the circumstances refeiied to 
in this question under the two separate heads. T’he following, however,' are the points 
which appear to us most deserving of consideration. 

Eirst.— The circumstance that each case is conducted throughout under the immediate 
supervision and control of a single jjereon, w'ho is responsible for the correctness of the" 
proceedings, and for that purpose is armed with tho entire i>owers conferred by the Act 
upon the Commissioners. It is found that the adoption of this system greatly increases 
the working power of the Commission by reiidering it quite unnecessary to bring before 
the full Coui't any merely formal matters, or matters of course, or indeed any questions- 
whatever except such as involve matters of law or are proper subjects for careful judicial 
consideration. 

Secondly — The circumstance that all the general practice and forms of procedure can 
by pro 2 >er modifications be made to subserve and adapt themselves to the exigencies of 
each particular ease. 

Thirdly.— The power which the Commissioners possess to bind the right of all parties 
haying aiy interest in the subject-matter of the sale. The Commissioners being thus able: 
to judge lOT themselves whether particular rights ai-o properly represented, and if not, how 
they shomd be represented, are not embarrassed withnice questions as to the construction 
of the suit, or its a^iaptation to bind particular rights, or as to the iurisdiction of the Com- 
missioner to dispose of them. 

. Eourthly.— -The facilities with which applications may be made to the Commissioners and 
formation obtained without expense from them or their Examiners as to what has been 
done or is likely to be done in each case. This enables any claimant on the estate to intervene 
at the exact period when his rights ought to be brought forward, and from time to time to 
see that the proceedmgs are conducted in a satisfactory manner. The publicity and com- 
pax^ive rapidity of the proceedings tend to the same end. We consider that the power 
01 obtaining a Parliamentary title can hardly be exercised with safety except through a 
system which gives to every person ready means for learning, without expense and without 
professional experience, the nature of the proceedings in each case, 
nitthly .—The practice adopted by the Commissioners under the sanction of the rules 
approved of by the Privy Council of settling one general schedule of incumbrances in the 
presence of all the pities interested, instead of calling upon each creditor to prove 
^p^^ately and proceeding in each case by charge and discharge. This course is greariy- 
memtated y circumstance, that ordinarily the fund is realized prior to the settlement- 
01 the Bcnedule, so that all parties can ascertain their exact position, and the Commissioners 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



7 



arc relieved from the necessity of hearing questions of priority when tlic state of the funds 
is such as to render tliem inumportant. It also enables the Commissioiicra to confine the 
delay of litigation to the parties aifocted by it, as they are able to sot apart the fund 
in dispute, and distribute the residue. 

Sixthly — In relation to sales, we would direct narticular attention to the 15tli and IGtli 
General Rules, by which the Commissioners are proliibited from adjourning sales by auction 
except in cases of palpable insufticicncy in the biddings, and from over permitting any sale 
actually made to be opened on the ground of an advance in the price oft'ored. A steady 
adherence _to_ tliose rules has been found to inspire great confidence in the good faith of 
the Commissioners towards the ^mblic ; who appear to bo always willing to attend when 
there is a reasonable confidence that they are brought together for the purpose of a bona 
fida sale, and not for the mere purpose of putting a price upon the laud to aid the vendors 
in future speculations. The adjournment of sales without sufficient cause appeared to us 
to ojicrato unfairly towards the first or early mortgagees wJio may be considered as havin'^ 
lent their money not at random but upon the security of the estate. Suclx an adjournment 
is generally a speculation for tho benefit of the puisne iiicurabrancers at the risk of those 
whose rights ougiit to be paramount. 

Seventhly. — j?he Commissioners have laid it dowir a general canon for their guidance 
in the discharge of their duties, that it is incumbent upon them to take care that any party 
who uses moderate diligence in the pursuit of justice shall not be frustrated by a point 
of form ; and that the neglect of any mere practice shall not be met by a disproportionate 
penalty. 

5. "What, according to your experieuce, have been the practical results of giving a 
Parliamentary title ? 

The following appear to be the most important results of giving a Parliamentary title. 

First. — The absolute and final settloment and ascertainment of the lights of all parties 
interested in the land, including those of lessees and tenants, tlius closing many sources of 
petty litigation. This to some extent implies that dormant claims may be prematurely 
extinguislied, but wo have no reason to suppose that this has occurred to auy material extent 

Secondly. — A great inducement to monied men to invest in the purchase of land, by 
giving them possession of the estate purchased, free from all fear of being involved in 
litigation, and with an exact binding statement of all interests affecting land, and with a 
title so simplo that their deed of conveyance is almost as good as ready money, and admits 
of being disposed of again without material expense. It is afurthcr inducement, that they 
are able, beforehand, to estimate tho legal expenses incident to the purchase, and to calcu- 
late tolerably accurately when they may expect posses.sion. 

Thirdly.— Practical facilities for the sale of large estates in numerous lots, which under 
the former system was often impracticable, and always attended with great expense. 

Fourthly.— -An increased disposition on the part of incumbered proprietors to sell a 
sufficient portion of tboir estates to pay off ciiargcs, arising mainly from the removal of 
artificial impediments to the transfer of land. 

Fiftlily — Tho gradual abolition of receiverships over land for the pui*pose of paying 
off debts. 

6. In youi* opinion ought the privilege of obtaining Parliamentaiy title to be continued 
and made pennanent, and should such privilege be coufined to incumbered estates, or 
limited to lands of any particular tenure ? 

Wo are of opinion that privilege of obtaining Parliamentary title ought to be made per- 
manent, and that it should extend to all estates sold under judicial process adapted for the 
. purpose, wliethcr incumbered or not ; and that it should apply to the sale of all land, 
whether held in fee-simple, fee-farm, or under leases. 

Whether the privilege ought to be confeired upon the occasion of the transfer of partial 
interests in land, such as estates for life, and remainders, and future and contingent rights, 
is a question deserving of consideration, upon whicli we are not prepared to offer a decided 
opinion. With the view of diminishing the acknowledged evil of placing landed estates 
under the charge of Court Receivers, it would, probably, be desirable to facilitate the 
transfer of life estates in possession by conferring the advantage of a Parliamentary title. 

Any law confining such a privilege to incumbered estates can always be evaded with 
great facility. 

7. Can you estimate the time within which the business of the Court can be completed, 
supposing the period now limited for receiving petitions is not extended ? 

Assuming that there will be no extraordinary influx of petitions between the present 
time andthe last day for receiving petitions, we think that the period prescribed by the 
Act of Parliament (viz. : — two years and the duration of the then ensuing session of parlia- 
ment,) will be sufficient for the completion of the business of the Court, so far as its com- 
pletion rests with the Court ; but there wiR probably then remain considerable funds to be 
disposed of under the 35th section of the Act ; and there may be some cases not concluded, 
owing to the amount of litigation involved in them. 

8. Is the present staff of officers and clerks sufficient for the effectual discharge of the 
business of the Court ? 

- _ In answer to the third question, we have suggested some alterations of practice which, 

• if carried into effect, would cause changes in the staff of officers and clerks. 

There is also wanted a General Clerk at the head of the General Office, the time of the 
•gentleman now fillin g that office being fully occupied in the performance of bis duties as 
, Ti^g Master, 
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8 INCUMBEPeED ESTATES INQUIRY COMMISSION. 

The addition of a clerk in the taxing office, and of a dork in the auction office, and of 
au additional clerk in the notice office, arc under the consideration of the Coinraissioners. 

The Act of Parliament (4tli section) contemplates the appointment of a Secretary, and 
the General Rules attribute certain duties to him by that name ; but in fact the office is 
merely nominal, and its duties are performed by the gentleman who hlls the office of 
Registrar. Upon a re-constitution of the Court, the office of Secretary might he dispensed 
with. 

If the office of JIastcr shotild be continued, it will be necessary that he should liave a 
dork or c.Kaminer. 

The Commissioners think it right to add, that the transaction of business is very much 
impeded, and tho profession as well as the Commissioners subjected to great inconvenience 
from the locality of the Court being so remote from that of the other com"ts. 

John KiciuaDS. 

Mountifout Longfield. 

Charles James Haugueave. 



Paper No. 2.— Returns required from the Incu.mbered Estates Court. [For this 
Paper, and the Returns thereto, see Appendix, p. SO.] 



Paper No. 3. — Questions addressed to the Officers of the Incumbered Estates 
Court. 

1 . What office do you hold in the Incumbered Estates Court, and how long have you 
held it ? 

2. State the nature and particulars of tho duties performed by you, and tho time occupied 
in their discharge. 

3. Give a detail of the general course of practice and mode of procedure adopted in your 
Office. 



Answers of S. W. Elan.vgan, E.sq., to Questions in Paper No. 3. 

1 . Wliat office do you hold in the lucumbcrod Estates Court, and how long have you 
held it ? 

I hold the office of hTastcr, and have held it since December, 1850. 

2. State the nature and particulars of the duties performed by you, and the time occupied 
in tlieii’ discharge. 

As to their nature, my duties are partly ministerial, .partly judicial. Their particulars 
are as follows: — Ministerial — settlement of all rentals, conveyances, partition and ex- 
change orders. Judicial — adjudicating on all tenants’ objections; references made 
to mo by the Commissioners ; adjudicating on all applications for orders for deeds on 
lichalf of purchasers, surveys, valuations ; adjudicating on all applications for orders 
on persons to lodge deeds; adjudicating ou all applications for ccrtiticatos for taxation of 
costs in Chancery, and transferring dec(^ from Court of Chancery to Incumbered Estates 
Court. Those matters which I have classed under the head “ Ministerial” are all subject 
to the approval and revision of the Connnissioners ; those under the head “ Judicial” to 
appeal to the Commissioners. As to the time occupied in the discharge of ray duties— 
this has varied considerably. In the year 1831-2, and in the year 1852-3, the office 
attendance was habitually from 10, A.M., till 5, p.m., for weeks till 6, p.m., and on many 
occasions till 7, p.m. In the year 1853-4 the average office attendance did exceed from 
10, A.Ji., till 5, P.M. In the present year, i.c., from October, 1854, to the present time, 
I liave never been detained later than 4, p.m., and my business has often been finished 
before that horn'. In addition to the office attendance, the time occupied at home has 
been in all years (save the present), on au average, from two to three hours daily ; in the 
present year, about two hours. 

3. Give a detail of the general course of practice and mode of procedm'e adopted in 
your office. 

As to tho general course of practice : matters, of course, i, e., ex parte, from 1 0 till 1 1 
o’clock, then motions on notice, then settlement of conveyances. As to mode of pro- 
cedure; in matters classed under head “Mnisterial”— 1st, as to rentals— when an order 
has been obtained from Commissioners for settlement of a rental, notice of settling the 
rental before me is seiwed on all persons who have entered appearances in the matter, 
and, in all cases where practicable, on the owner, whether he has appeared or net. 
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Draft rental as prepared by solicitor baying carriage is then compared by me ■with rarEnNo. 3 . 
notices served on tenants ; afBclavits of service on tenants are examined ; tenants heard, . — 

and all deeds referred to in rental examined ; lots are arranged ; conditions of sale, if any Fiana»!m° 
required, settled. ' ‘ 

As to conveyances : Draft prepared by solicitor for purchaser, with approval endorsed 
of solicitor having carnage of sale, is lodged with me, with auction clerk’s certificate of 
sale, and a copy of rental. This draft I read at home, compare with reutal and conditions ; 
and on the following day, if the solicitor for purchaser attends, and the lorm be correct, 

I examine tlie deeds (if any) referred to in conveyance. Having finally approved of it, I 
then transmit it to the Commissioner in the matter, for his final perusal and approbation. 

and exchange ot'dej-s : Tliese are in the nature of conveyances. In all coses 
I read the abstract of title, and prepax'e the order accordingly. Of the former tliere have 
been very many ; of the latter very few. These orders, when finally settled by me, are 
passed on notice to ail parties interested, and, as in case of conveyances, transmitted to 
the Commissioner for his final approval. 

As to matter's classed under Jiead judicial : tenants’ objections are decided on notice ; 
where objection filed by solicitor, to solicitor; where not filed by solicitor, to tenant. 

Where the tenant is in such a condition of life tliat notice through office would be sure to 
roach him, on notice transmitted accordingly ; where uot, notice must be served personally, 
and affidavit of service produced to me ; and notice must be for some fixed day, not earber 
than one week from date of service. 

Tenants’ objections are very numerous, and soraetimesvery trifling; their character atothers 
raising very serious questions — of fact and of law. WJiere a pure question of law is raised, 

1 proceed on the affidavit filed and the documents referred to. Where evddcncc becomes 
necessary, as it generally does, I proceed according to the nature of the ease, either on 
affidavit or viva voce testimony. The latter I prefer, and liave always found more satis- 
factory. Where the testimony is very conflicthig, and the case is sufficiently important to 
justify it, I dii-oct (subject to the approval of the Commissioners) an issue of fact to be 
tried. WJiere, on the other hand, a serious legal question is raised, I leave the parties 
impeaching the lease to proceed at law or in equity as they may bo advised. Very often — 
all parties so desiring — 1 decide myself on all questions raised. 

As to references made by tlie Commissioners : Where a reference is made I require a 
notice to be served on all persons interested to attend to take my directions under the 
order of reference. I then give such directions as I may conceive necessary according to 
the nature of tho reference. Where a question of fact, and an issue sufficiently raised on 
the documents already before mo, by directing the parties to go into evidence on a day 
named, either by affidavits or viva voce, as already explained under head of tenants' 
objections ; whero issue not sufficiently raised, by directing a charge and discharge to 
be filed, and then proceeding thcreoji ; whero a mixed question of law and fact, I adopt 
similar course as above, but generally directing a charge and discharge to be filed. I 
have found this latter course (save in the most simple cases) to be the better course, and 
ultimately the less expensive. As to references, they are necessarily very various iu 
character. 

As to orders for surveys, valuations, and all other matters enumeiated above : They are, 
according to circumstances disposed of, either ex parte or on notice — ex parte when no 
appearances entered ; on notice when appearances entered — and in both cases on 
affidavits and documents, showing the necessity for the order sought. 

S. W. Flanagan. 



Answer of S. W. Flanagan, Esq., to a further Question submitted to him. Answer ofs. W. 

Fliinagan, Esq. to a 

4. Does any defect or imperfection in the course of practice In your office occm- to you ? further Question. 

Ifso,statethesame, and any remedy which you can suggest. 

As already e.xplained in my foi'mcr answers, my duties are twofold, wholly different in 
character, wliat I called ministerial, and judicial in contradistinction from the former. 

The former would be more advantageously cliscliavged by a clerk, in the office, and under 
■the immediate supervision, of the Commissioner. Such a mode of procedure would be more 
expeditious, less expensive, and save an immensity of labour. _ 

As regards what I have designated my ministerial duties, I would also_ submit, that, m my 
opinion, tliey would be more satisfactorily, expeditiously, and less exjieusively discharged by 
the Commissioner in the matter. _ All references necessai-ay entail expenses, which would 
he avoided if the matter were decided as I have suggested. 

S. TV. Flanagan. 



Answers of Henrv Carey, Esq., Secretary, &c., to Questions in Paper No. 3. of Hen^ 

1. What office do you hold in the Incumbered Estates Court, and how long have you tory. . 
iield.it? : ‘ «,• /.-t-, • • • i • 

Secretary, Registrar, and Examiner. I was appointed to the office of Examiner in the 
.opening of the Commission, in October, 1849. I immediately afterwards assumed tbe 
Tloties- of Assistant-Secretary and Registrar ; and on the.promotion of Mr. Flanagan to the 
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office of Master, on the 10th D'oeemher, 1850, I was appointed Secretary, in conjunction 
with the offices I had theretofore held. 

2. State the nature and pai-ticulars of the duties performed by you, and the time occu- 
pied ill their discharge. 

As Secretary : — Signing ail orders for payment of money and transfer of stock, and for 
jnve.stment and sale of stock, and for receiving funds from Chanceiy ; perusing and 3i<rn, 
iug all certificates which pass the seal of the C^ommissionera, i. e., for disciiarge of Chan- 
cery Receivers, obtaining deeds from Chancery of absolute orders for sale, to discontinue 
proceedings in Chancery ; perusing and keeping powers of attorney, comparing parcels, 
purchasers’ names, and certificates of payment of imx-chase money in all conveyances, and 
signing same as certifying such comparison ; perusing,' settling, and signing notices to 
tenants, under the 13th General Rule, signing notices to claimants and incumbrancers’ 
supermtending the preparation of returns ordered by Parliament and the Government • 
keeping the accounts of the incidental expenses of the Commission, and disbursing same ; 
conducting the correspondence of the Commission, and the general superintendence of the 
official department of the Commission. As Registrar : — Perusing and signing all orders 
which pass the seal of the Commission ; reading petitions for sale, ]5artition, and ex-change, 
the schedules thereto, and drafting the orders thereon ; drafting special orders made by the 
Commissioners and Slaster, in chamber ; inspecting affidavits of service where any special 
matter is stated.; reading statements of facts and leases, and settling conditional and ab- 
solute orders for the conversion of renewable leases into fee-farm grants; attending the 
Com^missioners, sitting in full court, and taking down and drafting aU orders made therein. 
As Examiner : — Attending the Commissioners in their chambers, and taking down the viva 
voce examinations of witnesses ; and when not engaged in any of the foregoing duties, 
assisting iji the discharge of tlie more general business of the office. 

8. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 



The foregoing details will necessarily suggest the general mode of procedure in this 
office. There is a general registry Icept of every step and proceeding in each particular 
matter, which shows at one glance the progi’ess made in each — the intervals of time, and 
orders made. There is also a registry of all conveyances e.xecutcd by the Conimissionere, 
specifying the matter, grantees’ names, parcels and amount of purchase money and date. 
Indexed entries are also made of notices to claimants and incumbi’ancers, to tenants under 
13th general rale ; of objections by tenants, and requisitions to the Paymaster of Civil Ser- 
vices and Board of Works with respect to Government charges, and of the certificates from 
these departments thereon. With respect to the payment of money the procedxire is as 
follow^ — the fiats for payment are transmitted from each Commissioner to tho Account- 
ant B office, and on being entered by him, are sejit to the Secretary’s office, on which the 
cheque or order on the bank is drawn up, and afterwards signed by the Secretary. It is 
then sent to the Commissioners’ Examiner, who compares it with his block fiat, and initials 
It as thiw examined. _ It is then signed by two Commissioners and returned to the Secre- 
tary 6 office where it is retained until applied for. The party applying (if in person) pro- 
d.uces an affidavit that he is the person entitled thereto, and that the sum is due ; he tken 
signs a receipt-book kept for that purpose, and (if necessary) is identified. Where the 
payment is made under power of attorney, the power is examined by the Secretary, or in 
his absence, by the Assistant-Secretary, and the same process is observed as in personal 
parents. The cheque is then sent to the Accountant’s office to be entered as a payment 
"“S^i^j and when entered, is returned to the Secretary’s office' and delivered out. 

• + f gives the Commissioners jurisdiction to convert renew'able leaseholds 

mto lee-rarm grants, has caused a considerable accession to the business of the office. The 
egis rar is obhged to closely inspect the leases, to ascertain the covenants to be com- 
muted or to remam outstanding, and specify them in the order, and to see that the calcula- 
rtons as to ^e amount for which the fines are proposed to be commuted are correct, and 
0 examine the affidavits ofthe service of the conditional orders andstatements of facts. The 
tenants under the 13th General Rule requires an accurate peru- 
sal ot the description of each tenancy. The amount of general business arising from the pre- 
paration and issue of documents so numerous and multifarious must be obvious, and a con- 
Secretary’s time is thus occupied, as weU as in advising as to 
practice, &c. The usual time devoted to the discharge of the duties is from ten until four 
^de the Commissioners are sitting, which, with the exception of short inter- 
aiid Easter and the summer recess, continues throughout the year ; at 
winch latter periods the attendance is from twelve to three o’clock. ^ The Secretary is 
gener^y aUowed about six weeks’ leave of absence during the summer recess. When 
^d^f ”\h^ b ° pressure of business the attendance of the Secretary is not 



Henry Carey. 



AmirewofEobert 
X. fiers, Eaq. 



Axwees of Kobeut K. Pieks, Esq., to Questions in Paper Uo. 3. 

held iT?'** Incumbered Estates Court, and how long hare yoi 

““‘to opening of the Commission, i) October, 
m addition to which, I have performed the duties of General Clerk,, amoe tho earlp 
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part of the year 1851, from which period the services of ilr. Fitzgerald (General Clerk Paper So. s, 

originally appointed) have been exclusively devoted to the taxation of costi 

in their and paiticulai's of the duties performed by you, and the time occupied 

The particular duties of this office which are performed conjointly by myself and Mr. 

Frizell, my Assistant, are_:--lst. To receive all notices or orders lodged for transmission, 
and compare each copy with the originals which are filed in the office. 2nd. To enter the 
said documents in a book kept for that purpose under proper headings, with the title of 
f/ document, name of attorney or party lodging same for sendee, and name 
and addi-ess of the attorney or party on wliom service is requh-ed, and to stamp with office 
seal each notice. 3rd. To post such notices enclosed in envelopes, properly directed and 
sealed, m the general post office, before six o'clock on the day when same are lodged for 
transmission ; and afterwards to enter in the above-mentioned book a memorandum or 
minute of having so posted same. 4tli. To enter in a book kept for that purpose, under a 
proper index, a memorandum of all notices of cause being shown against making absolute, 
a conditional order for sale ; and in case no cause shown, to ascertain if time allowed for 
showing cause has expired, afterwards to fiU up aud deliver to party requiring the certifi- 
wte of no cause. 5th. To (mter in a book kept for such purpose all motions to be heard 
before the Master of tins Court. 6th. To an-auge and classify all notices of court and 
chamber motions to be heard before the Commissioners. 7th. To examine and sign certi- 
tcates 01 all parties who have entered appearances and lodged claims as creditors, that 
mey have all been se^ed with notice of draft schedule having been lodged in the General 
Clerk s omce. 8th. To sign and seal notices for publication in various newspapers of draft 
schedule having beeu lodged m General Clerks office. 9tb. To enter in a hook kept for 
sucii purpose all letters from Commissioners’ Examiners, and from the Keeper of the Deeds, 
relating to property ordered to he sold. 

In addition to the foregoing duties as Notice Clerk, those performed by me as General 
Clerk, before referred to, are as follow : — 1st. To receive affidavits verifying petitions, and 
to examine the petitions and abstracts of title, with a view to ascertain if they comply with 
the general rules and rules prescribed by tlie Commissioners. 2nd. To receive affidavits 
as to any amcudinents subsequently required to petitions. 3rd. To enter the petitions as 
they are lodged in two boolcs with proper index, kept for such purpose, under proper 
headings, witli the title of matter, name of petitioner, name of solicitor lodging same, and 
date of fihng, and number of petition ; also, to endorse the date of filing and number to 
correspond xvith books. 4th. To receive affidavits verifying abstracts of title lodged sub- 
sequ^t to petition, and preliminary abstracts. 5th. To receive claims by incumbrancers. 

6th. To receive affidavits to objections to draft schedule of incumbrances, aud as to lodg- 
ment of deeds in record office, and affidavits verifying abstracts of title lodged subsequent 
to petition, and preliminary abstracts of title ; also, as to searches directed by Coiumissionci's 
m registry office, and various other affidavits. 7th. To sign attested copies of documents 
taken out by solicitors and other parties. Sth. To examine and sign certificates of objec- 
tions and claims. 9th. To search for and exhibit to solicitors and the public all the various 
documents above referred to, and replace them in their proper repositories. 10th. To 
attend generally to tlie public, answer all questions relating to practice as to business done 
in offices under my charge. 

I am fully occupied from ten to four o’clock each day, and later if business of the 
offices require it ; and on other occasions, when Commissioners are not sitting, from twelve 
to three o’clock each day. 

3. Give a detail of the general course of practice and mode of procediu'e adopted' in 
your office. 

The details given respecting question No. 2 fully suggest the mode of procedure 
adopted in my office. ^ ^ ^ 

Robert K. Piers. 



Answers of Thomson Seed, Esq., to Questions in Paper No. 3. 



1. What office do you hold in the Incumbered Estates Court, and how long have voi 
held it? 



I hold the office’ of AccountMt, and my appointment beats date, April let, 1850. 

_ 2. State the nature and particulafs- of the dlities'performedby you, and the time occupied 
in their discharge', . ' 

Since the comm'encement of my appoiiitme'nt, in April, 1850, until the month of January, 
1853, I had the entire duties of this office to perform, having for part of the time only had 
the assistance of a writing clerk for the purpose of copying accounts and other documents ; 
Md I continued, to have the custody and keeping of the estates ledgers until the month 
of October 1853; but in consequence of the increasing magnitude of the business the 
accounts were getting into arrear, and ■the Commissioners deemed it necessary to augment 
the staff and apportion the duties of each officer and clerk. 

^ For the first three years my time was completely occupied from 10 o’clock in the morn- 
ing, until 5 o’clock, P.M., and I was unable to take advantage of the annual vacations. The 
time occupied at present is from 10 o’clock until a quarter or half-past 4, p.m., and my 
present duties are annexed. 

1. The geueral superintendence of the office, 2. Arranging and settling the Com* 



C 2 



Aoswers ofTUomaon 
Seed. Esq. 
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missioners’ fiats for payment in tEe order directed, part being ordered to be paid in cash, 
part by sale of stock, part by quotations in stock, and part by investment in the funds 
previous to payment, and part by absolute credits. 3. Examining and initialing the 
Commissioners’ drafts on tiio bank for cash, consols, and stock, in payment to claimants, 
&c. 4. Granting certificates of funds. 5. Granting certificates of non-lodgments by 

purchasers. 6. Granting certificates of absolute credits. 7. Granting certificates of 
dividends on stock. 8. Granting certificates of special lodgments. 9. Granting cortafi- 
catos of sums retained or impounded. 1 0. E.vamiiiing and certifying copies of accounts. 
11. Answering queries relating to tbs general business of the department. 12. Gmiiting 
and signing receipts for certificates of lodgments in bank. 13. Certifying investments and 
sales of stock, under order of Commissioners. 14. Ordering quotations ot stock for 
payments and dividends. 15. Examinijig, certifying, and assisting in striking the annual 
general balances with the hank. 1 6. Custody and posting of the Government stock ledger. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 

1. On receipt of a certificate of lodgment from the bank of Ireland, which certificate 
exhibits the title of the estate, the name of the purchaser, and the amount, an account is 
opened in the general ledger in accordance with the bank. 2. The purchase money as it 
thus comes into the credit of each estate is frequently invested in the Government funds 
under a Commissioner’s order and at the request of the solicitor having caiToage of the 
matter, thus changing the general feature of the account. 3. When payments arc ordered 
to be made out of the funds brought in, the Commissioner (iu whose chamber tlio matter 
may be) issues a fiat containing the names of the different parties who arc to be paid, and 
the several sums they are to receive, which fiat is sent to the Accountant’s office. 4. On 
receipt of the fiat, it is entered iu the fiat book, and after having had endorsed thereon 
any or such sum or sums which may previously have been ordered to be retained or 
impounded, or that may have remained uncalled for, it is handed to the Accountant for 
arrangement in the way ordered by the Commissioner; and when so settled it is sent to the 
Secretary, whose duty it is to draw the cheque for payment. 5. When tho cheque is 
prepared for issue and called for, it is sent to the Accountant’s office to be entered as paid 
in the fiat book; and when e.\amined and initialed by the Accountant, it is sent back to the- 
Secretary for issue. 6. The cheques are also recorded in a diary and afterwards entered 
in a journal kept by Mr. Doyle, the Junior Cierk, who also puts the proper folio to each 
account, for the purpose of the amount being finally entered in the general lodger. 7. The 
books of this department are read over and examined by the Accountant and First Assistant 
every week, for tho purpose of being at all times prepared for certificates of funds. 

There are three distinct “ sets of books” kept in this oflice, viz. : — 

I . The general estates ledgers, five in number, under the management of the First Assistant 
Accountant. 2. The Commissionera’ “ fiat Icgera,” four iu number, under the management 
of the Second Assistant Accountant. 3. Tho bank cash, and Government stock ledgers, 
two in number, the former kept also by the Second Assistant, and the latter by myself. 
Besides a daily journal kept by the Junior Clerk, Mr. Doyle, whoso time is fully occupied 
with this book, a minor bank book, filling bank receipts for lodgments, and copying 
accounts, &c. 

Thomson Seed. 



Answers of J>icliard 
A. Fitzgomltl, Esq. 



Answers of Richard A. Fitzgerald, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how lonir have you 

held it? » b j 

Taxing Officer and General Clerk ; since the 24th day of October, 1849. 

2. State the nature and particulars of tlia duties performed by you; and tho time 
occupied in their discharge. 

In respect to my primary duty as Taxing Officer, the taxation of all costs incun-ed in 
this Court — this I liave done without any assistant ; and all costs lodged for taxation up 
to the 23rd day of December last, have been taxed by me, and no arrear exists. 

The amount as taxed and certified up to this date is as follows 

f «. d. 

Amount as lodged, • « . . 434,294 12 3 

Deductions thereout^ .... 100,713 12 7 

Net amount as certified by me, . . . £333,680 19 8 



In addition to this surn, costs have been taxed up to this date, but have not been yet 
certified, amounting to £31,837. As far as I can judge, the deductions in the latter sum 
^oidd^ppear to be in the same proportion ; thus making a total taxed by me of £466,131 

As to the time occupied by me: from 10 o’clock, a.m., till 6 o’clock, p.m., daily, in my 
office; except from first week in August to first week in October, when I attend only once 
in each week. In addition to which I read all costs at my own house, previous to the 
public taxation, and make my deductions and notes thereon, which enable the parties to 
come prepared with .the various necessary requirements and objections. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. . - ' 
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As regards costa : at tlic time of each bill being lodged I appoint the day for taxation ; Tapee No. 3. 
and only give sutumonses for so miicli business as I can with due e.xertiou transact during . . 

each day ; any party taking a summons, and not attending (without sufficient excuse) on a! 
the day named, I put at the foot of the list. The result is, f scarcely ever have a party 
absent; as the profession find their own time is saved by being punctual in attendance. 

The duty of tlic General Clei-k’s office is performed by tliree assistants. In this office the 
petitions, affidavits, objections, final schedules, and draft conveyances, are kept, and 
appearances entered, and copies of those various documents bespoken and issued, and 
certificates of lis pendens given when rcquii*ed. The office is open from 1 0 till 4 o’clock, 
daily during the sitting of the Commissioners, and from 12 o’clock till 3 o’clock at other 
periods. I do not attend personally in this office more than each day to see that the 
assistants are in attendance, and the duties peformed by them. 

PicH.^nn A. Fitzgerald, 



Answers of James M'Donnell, Esq., to Questions in Paper No. 3. Answers of James 

M‘l)ounell, Esq. 

1. What office do you hold in the Incumbered Estates Court, and how long have you 
held it? 

I hold the office of Examiner to Commissioner Longfield, I have held this office for four 
years and ten mouths. 

2. State the nature aud particulai-s of the duties performed by you, and the time occupied 
in their discharge. 

The nature of ray duties is to assist the Commissioner in the minor details of his office. 

The particular duties performed in my office are : — 1. To talce charge of and an-ange the 
books and documents kept in Commissioner’s chamber. 2. To keep bis list of chamber 
motions and sales. 3. To read and note bis titles. 4. To examine the title deeds as 
detailed in my answer to the third question. 5, To make copies of the Commissioner’s 
directions for searches and rulings. 6. To compare the conveyances to purchasers with 
the drafts. 7. To settle the draft final schedules of incumbrances. 8. To compare the 
fair copies of the draft final schodulc with tho original draft 9. To see that the proper 
parties are served with notice of tho draft final schedule of incumbrances, and that the 
advertisements of same are duly published. 10. To keep, in the manner detailed in my 
answer to tho third question, an account of the money disbursocl. 11. To give general 
information to the public on matters of practice, connected with tho Commissioner’s office, 
and to show to them such of the books and documents in my custody as they are permitted 
to inspect. 12. To make frojn time to time lists of cases in delay, and, if necessaiy, send 
notices to the solicitor having the carriage of the proceedings, calling upon him to account 
to the Commission era for such delay. I have the assistance of a clei-k, ilr. Richard H. 

V. Archer, in the discharge of my duties ; He usually performs those numbered 2, 5, 6, 

8, and 9 ; I myself those numbered 3, 4, 7, 10, and 12. Those numbered 1 and 1 1 are 
performed in common by us both. My office is open to the public from 1 0 until 2 o’clock. 

From 2 until 4 o’clock, I and my Assistant are engaged iu entering up accounts, comparing 
original deeds with the abstract of title, entering up the indices, making copies of the 
Commissioner’s rulings, arranging tho papers used during the day, &c. Titles and draft 
final schedules I have, for the most part, to note and settle after office houra, partly 
because I am otherwise fully employed from 10 until 4, and iiartly because this part of 
my business requires more undivided attention than I can give to it in an office where I 
am necessarily liable to frequent interruptions. < . 

3. Give a detail of the general course of practice and mode of procedure adopted m 

your office. , , 1 , 1 • 

The following is tho detail of the course of practice and procedure adopted m my 
office I follow, as tho most convenient mode of answering the question, the comae of 
a single petition through my office. When a petition is sent to Oormnissioner Longfield s 
office, I lay it before liira. When fiated, the original petition aud the documents accompany- 
ing it are sent to the Registrar, the counterpart, filed in my office, and its number on the 
file entered in the column No. 3 of an alphabetical index, kept in the following form r 



And in oolnmn No. 4 tho page of tho Commissioner’s petition boot, in yhioh the Com- 
missiouer himself enters the particulars of the cause, the fiat, and all riffiiigs m chamber 
thereon, up to the hearing o^ the schedule. I may here remark that the above form of 
index has been adopted as showing at a glance the state of the proceedings in any cause, 
besides answering the usual purposes of an mdex. When, any notice of motion in 
chamber is brought in for service, I read it, to see that it is in proper form, sufficienUy 
explicit, and such as the Commissioner will hear in chamber. It is then entered m the 
Commissioner’s list of motions (as many motions as it is likely tho Commissioner can dis- 
pose of, and no more, being entered for each day), and initialed, to satisfy the norice clerk 
that it has been entered in my office. When the Commissioner makes his ruling on a 
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motion, any person wishing to have a copy of it applies to mj clerk. If only one conv 
is required he usually makes it out liimself, and hands it to the party asking for it ^ 
more than one copy is wanted, or likely to he wanted, he scads a copy of the ruHno- to the 
Bcrivenery office where a copy is made out for each person requiring one. As soon as the 
abstract of title aud deeds are lodged in court, the solicitor having the carriage of the 
proceedings (hereinafter called the solicitor), ought to notify tiiis to roc ; whereupon I 
send to the General Clerk’s office for the title, and place it in the Commissioner’s list of 
titles for reading. I have no column in my index for titles, hut keep a separate list of 
them, as it is material to have them arranged in the order in whicii tlicy are loci^^ed for 
reading, aud also because they do not remain permanently in my office. At this Period 
if the solicitor requires it, and the title seems of sufficient importance, 1 dii-ect that it shall 
be laid before counsel for his opinion thereon ; but in this ease I do not enter tlie title in 
tlie Commissioner’s list for reading until it is retmmed to mo with counsel’s opinion I 
then read and note the title. It is ray duty to see that the parcels comprised in the 
absolute order for sale are mentioned in the deeds abstracted, and that tlie title is drawn 
m conforniity witli the Commissioner’s directions. If the title is not jiroperly drawn or 
deffictive in any way I liave it amended, and the defect if possible removed before it is 
submitted to the Commissioner for his perusal ; the page of tlie book at which I note it is 
entered in column No. 5 of the index. I also see that it is verified by affidavit aud that 
the deeds mentioned in it are lodged in court, or their absence satisfactorily accounted 
for, and secondary evidence given of their contents. I compare the principal deeds with 
the abstract, so far as to enable me to sec that tho most material points {e.g., the parties 
parcels, granting part, limitations, and e.vecutioii) are truly abstracted. M'heii the Com- 
missioner has read the title, tho original direction for searches (on which also the 
Commissioner notes any observations or directions in relation to the title, and the condi- 
tions of sale if he tliinks any necessary) is filed, and its number on the file entered in' 
column No. 6 of the index. A copy of these dhections is given to the solicitor. I next 
^ake out on the hack of the original order for sale (to enable tho solicitor to go before 
the Master to settle the rental) a certificate stating that the Commissioner has approved 
of the title, and setting forth any condition of sale or observations of tlio Commissiouer, 
wffich the Master should have before him on settling the rental. I lay before the Coin- 
mi^ioiier, for his approval, the draft rental sent from the Master ; and when the day of sale 
is fixed. It 18 entered m the sale book, which is kept in the form of a diary, and tJie paee 
of tlie ^le book is entered m column No. 7 of tlie index. When the sale has taken place 
tbe rental is filed, and its number thereon entered in column No. 8 of the index VVhen 
the draft conveyances are sent in by the Master, I submit them to the Commissioner : and 
when approved of by bun, forward them to the General Clerk’s office. When the deed is 
compares it with the di-aft settled by the .Commissioiicr, and i compai'o 
tTlV f T “■'■f ‘‘ *» *■’“ Kogistmr. As sooa as the'- 

(IierGinafter caUed tlio sdioilulo only) is pre- 
mia y?® b‘'mgs It to mo mth the searches which have been made in pnrsnaiice 

Irehnd f 'ertifleate from the Paymaster of Civil Services in 

act wKcrwf'fl Commissioner’s directions, that they disclose no 

ahsimrt ^o7Jhr’'’‘‘?®n‘ '®“’®’ anbsisting charges appearing L them, the. 

nrioSvi,? I are set down in their apparently proper 

it are nrenared Iw 1 -.^®“ *,® “''®‘'“>® out, two fair 00 ^ of 

rniwS’the^r'om “ compared witli it hy my clerk ; one of these is sub- 

Oiftw fw i’ ■ Si®* ® °®'® ' *® °*®‘' “ “ “y efflec, .and its number 

on thd file entered m column No: 9 of the inde.y. At this period the solicitor prepares 

sme mamM th .."“'I* P^^ed through my offiL m the- 

StrCto Zip “il T- ‘’“® Commissioner the' 

mS? to havf w- dooumenta necessary to show that all persons whom tho rules. 

SS hi heernoH 1 *'f® “®’*®“’® >>®®“ “rved, aud that the. 

ofpubhStLu h“ “® Commissiouer has dh-ected. If any service, 

w£ the ichei^ °™‘ted, tie omisaon is stated on the hack of tho schedule, 
infLSreSedbf. sTa? {<”• Commissioner enters his rulings thereon, 

“ook rwhfch ”’® No. 10 of the index shows the page of this 

book- I conv thf»Tn are made, The Commissioner makes bis money fiats in a cheque: 
^coiit ° ?^‘-pose, entering the page of thei 

counterfoil of the ohii’ ’ copies the money fiats into the. 

receipt for them on tho'^’”’ ^ wu ®® ^®® *®“ *®‘ Accountant and gets Ifisi 

So of the Tom ‘i*®.®®®"-*.!’ When the drafts on the bank are made out in pm- 
E nreviis^rr"“°’'"® I, compare each with the entry in my accorat 

preveiS a dunlic^te Commmsioner's signature, and mark it off therein, to- 

ail the funds the o, When'the Commissioner has made money fiats for ' 

Sserof donb? oTd?r^ “ ’ ■ “Tci eff ■" index as wound-up. It is my dhy in all' 
Md faL hi di^^pot f ■ V office, to lay the case before the Gommissioner,' 

Spe“nv T ““®*“ ®“?®* ‘"■c frequent occurrence/ 

the draft of the Ho^odoie® ’^® of fhe office in novel cases, andonthe settling of ' 

which are oftm diffloyto grt“’’° WP’7 to him about the title deeds,’ 

Jambs M‘Donnedi/.- 
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Answe'rs of R. D. UriLiNG, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how long have you 
held it ? 

The office of Examiner to the Third Commissioner, which office I have held since its 
institution. I was appointed on the first day of May, 1850. 

2. State the nature and particulars of the duties performed by you, and the time occupied 
in their discharge. 

My duties are to assist the Third Commissioner of the Incumbered Estates Court in 
transacting his business. Those duties may with more particularity he described as 
follows : — 1. To arrange the business of the Commissioner, and keep all the books, jjapers, 
and documents used in perfonning that business. 2. To keep a “ diary,” in which all ap- 
pointments are entered by me, and a book in wliicb all sales of estates in his office are 
entered ; all “ notices of motion” before the Commissioner are brought to me in the fii’st 
instance, that it may be ascertained that they are formally correct and properly entitled ; 
if so, they are initialed by me, and entered in the “ diai'y” prior to transmission through 
the notice office. 3. To communicate with all persons who may come to the office of the 
Third Commissioner to give information or to make inquii-ies relative to cases in the 
office, and to give directions as to the course of pi'actice generally. 4. To receive petitions 
which may come to the Third Commissioner to be fiated, to lay them before him for fiat, 
and to enter them in a book denominated “ index of cases,” with a reference to the book 
and page in which a copy of the fiat is entered ; to send down fiated petitions to the Re- 
gistrar’s office, and to receive the duplicate copy petition which is filed in my office, and 
thereafter kept for reference. 5. To receive abstracts of title, ascertain that they are pre- 
pared in accordance with the rules of the court, ^ and are properly verified and entitled ; to 
enter them in the “Examiner’s list,” tliat they may be taken up and read in their due 
priority. 6. To direct that counsel’s opinion shall be obtained on the abstract where it is 
long or complicated, and to give orders of reference to the Master of the Court to “ settle 
the rental” when the ease is in a fit state to proceed to a sale. 7. To read through every 
abstract of title lodged in the office, (whether counsel’s opinion has been obtained thereon 
or not), and to mate notes of the contents and purport of every deed and document 
referred to in the title. [The number of absrracts read and noted as above amounts to 
between 120 and 130 per annum, and the notes already made by me are collected and 
bound into seven quarto volumes]. 8. To lay the abstract of title together with my notes 
thereon (and counsel’s opinion, if taken) before the Commissioner, and to give a copy of 
his observations and directions on the title to the solicitor having carnage of proceedings. 
9. To receive draft conveyances from the Master of the Court, lay them before the Com- 
missioner for approval, enter them in a book called the “ conveyance book,” transmit them 
to the General Clerk’s office that attested copies may be made, and compai-e the engross- 
ments of such conveyances with the original drafts. 10. To examine the maps on deeds 
•of conveyance, to ascertain that the property conveyed is correctly delineated, to see that 
such deeds are foi-mally correct and are stamped, and signed by all persons whose signa- 
tures as assenting parties or otherwise are required ; to initial all erasures or interlinea- 
tions on such deeds, and finally, to transmit them to the Registi-ar’s office to be sealed 
prior to execution. 11. To e.xaruinc all searches made in the “office for registering 
deeds” — to ascertain that they arc made against the parties and for the periods required, 
and that all deeds “ excepted” and “ returned” on such searches are satisfactorily accounted 
for, or shown not to affect the lauds sold ; and for this purpose to dii-ect affidavits or decla- 
rations to be made, and copies of “ memorials” to be procured, and to examine such affi- 
davits, &c., when made. To examine in like manner all “ searches for judgments” against 
the present or former owner's of the estate, and call for such evidence as may be accessary 
with regard to them. Any points on which I am not satisfied with regard to any of the 
above are reserved for the Commissioner’s directions, and it is my duty to see that all his 
directions with regard to them are carried into effect. 12. To settle (provisionally) all 
draft “ schedules of incumbrances,” lia'ving regard to the notes of title and dii’ectiqns 
thereon, and to the searches : to ascertain that schedules are prepared in conformity with 
the rules of the court, and contain a full statement of all charges and incumbrances affect- 
ing the estate, arranged in their proper priority. 13. The schedule having been provision- 
ally settled, and any points thereon reserved by me for the Commissioner’s consideration 
having been disposed of, to see that a compared copy of such schedule is lodged in the 
•General Clerk’s office for public inspection. 14. To settle a “final notice to claimants,” 
which states the lands which have been sold in the matter, and caRs on all persons who 
object to the schedule so lodged as in No. 13, to file objections on or before a day named 
in the notice, and to appear on the “ hearing,” which I fix for a day about five weeks 
distant ; also to add a schedule to the notice, setting out any old charges, judgments, &c., 
of which no information can be obtained; and, finMly, to give directions as to the papers 
in which such notice is to be advertised. 15. On a day immediately prior to the “hear- 
•ing” of the schedule, to examine the notice and other requisite papers and certificates, 
(seven in all) ; and to ascertain that siich final notice has been served on the the six classes 
of persons required to be served by the rules of the court. 16. To enter all ruhngs made 
by the Commissioner in the “ruling book,” and to keep that book indexed for reference ; 
^0 to deliver attested copies of the rulings to aU persons who^ may apply for them. 
• [If short, such copies are made by my clerk on the spot ; if otherwise, they are bespoken 
•in a hook kept for that purpose, and copied for the General Clerk’s officer, where they are 
iddiveted to the party bespeaking them on payment of three half-pence per folio]. 



Pafer No. 3. 

Answers of B. D. 
UtUng. Esq, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




16 



mcraiBERED ESTATES INQUIRY COMMISSION. 



Paper No. 8. 

Ansirers of R. D. 
XJrling, -Esq. 



17. When the final schedule is settled by the Commissioner it is my duty to prepare a fair 
copy thereof for signature by him, and to enter on such fair copy all payments and other 
memoranda showing tire disposition of the funds, so that every such schedule may present 
a complete list of ^ the payments, and answer tlie purpose of an account book. 18 Xo 
make out “ ordera for payment” in tbo “money-order book,” and make a duplicate orc'oun 
terparfc of each order : the original order wliea signed by the Commissioner is transmitted 
by me to the Accountant’s office. 19. To make out ordei-s for investment of fund in 
Government stock, or for sale of stock ; and after same are signed by tbe Commissioner to 
transmit them to tbe llegistrar’s office. 20. To examine drafts on the bank for payment 
of cash, or for transfer of stock, and to initial them prior to their being signed by the Com 
missioners. 21. To make out ordei-s for delivery of title deeds to sucli pai'ties as may bo 
entitled to them, and at a proper stage of the jn-oceedings, myself to examine the dc'eds 
or memorials, or copies, or other secondary evidence of tbe deeds, (in case they aro not 
forthcoming), in order to ascertain that the “abstract of title” is a fair and correct one 
and accurately prepared from tire deeds. 22. To act as Secretary to the Third Commis- 
sioner, replying to communications which may be addressed to him in rchition to tlie 
business of the office. 23. To examine the state of tho various cases under the Commis- 
sioner’s directions, and to write and transmit communications to soheitoj-s on the subject 
of “ dilatory cases,” or cases which appear to have been a long tine in tlie office without 
any effectual step having been taken in them, and to enter such cases and evei-ything done 
in relation to tlroin in a book known as the “ dilatory book,” for reference. 24. To give 
orders for the taxation of costs ; such orders directing notice of taxation to be served on 
tlic persons who appear to mo most interested in attending the taxation. 

In the perforrn.iuce of tbe duties above enumerated, 1 have the assistance of one clerk. 
His priinary duty is the custody of tho numerous docuraeiits which ai-c filed in the office! 
and which, amounting at present to over six thousand, are constantly augmeutmg iii 
number. My clerk also assists in the performance of those of the above duties numbered 
_1. 2, 3, 4, 8, 9, 13, 16, .and 18. The others are performed by me pcraonally. My office 
is open to the public from ten o’clock to two o’clock each clay. From two to five o’clock 
tbe time is devoted to the examination of schedules, searches, deeds, &c., which cannot be 
doue_ amidst interruption. My clerk is occupied after two o’clock in indexing the books, 
copying rulings, and otlior mattors. Tho most severe duties of my office are the noting 
of abstracts, and tbe examination of searches (number 7 and 11 above). Little assistance 
can be given in the latter by a solicitor, and none at all in the former. These are matters 
which necessarily occupy much time, and call for unremitting care and attention. I have 
found office hours insufficient for tho performance of tlieso duties in particular, and have 
since my 6rst connexion with tho Commission, been compelled to read and note abstracts 
at my own residence after office hours. During the spring and summer of last year there 
was au umisual pressure of this kind of business, and I found myself under the necessity 
of devoting about two horn's every oveuing to it, in order to prevent an arrear from accu- 
mulatnig. 



3. Give a detail oC fte general course of practice and mode of prooediiro adopted iu 
your omee. *■ ^ 

_ The most convenient method of answering Question No. 3, will probahlv be, to give the 
Instm-y of a case m my office from its coinmencemont to its close. At the beginning of 
every month, a number of newly-presented petitions come, up to be fiated,— tho mode of 
.division being, that one-third of the petitions presented during each month are, at its close, 
•taken to tho office of each of the three Commissioners. Petitions are read, and orders 
(called fiats ) made thereon by the Third Commissioner in the intervals of more pressing 
business, and without the attendance of any person: about 1,380 petitions have been 
hated or 'dismiMecl_ bythe Third Commissioner since the Commission began opera- 
rion m 1849. Ihe fiat is made on the original petition, and is copiedinto a book, known as 
Commissioner s fiat book the petition is then transmitted to tho Registrar’s office, andthe 
duplicate copy filed in_my office for reference. The next succeeding steps in the mat- 
. ter are chiefly of a routine character, and are taken in the various offices of tlie court, any 
application to the Commissioner being frequently unnecessary. If any application should 
become nece^ry, it takes place “on notice” to all parties who have “entered 
T f notices are examined by me prior to service, (as men- 

tioued in No. 2, above). If the application is of an unimportant character, and does not 
affect any person intei-ested, it is made as a “ motion of course” on the sitting of the Com- 
..missioner, and before he enters into the “list.” The distinct notices of motion served in 
tins office amount to about forty per week ; the number is however greatly increased at 
. paitici^r times; immediately prior to vacation, for example, when one hundred motions 
.on notice are not unfrequently made and disposed of in a weelc. The Comraissionw’s 
, rulmgs are made by him on the back of the copy of the notice, and are, on that or the 
.following day, transcribed by me into the “nilino- LaaV " 



,•? .= Lijoiu, las ziiennonea m no. 10, aoovei. 

Asthere isnomaohmerjm my office for maimg attested copies of documents, attested 
copiia of tlie longer rulmgs are dehveied to the public iu the General Clerk’s office; 
attested oopws of short rulmgs are given to applicants in my office, without any charge 
iemg made for them. H the oiroumstances of the case do not call for any deviation ftom the 
^1 oemse, nofcngfurther isdone m my office until the lodgment of the abstract of title, 
( mentioned “i ^o. 5 and 6, above). The abstract being properly prepared, and iu 
conformity with all the rules relating to abstracts, is entered by me in a hst, to be read in 
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proper order : -when read and noted by me, (as mentioned in No, 7, above), tbo abatraet Vsvzu No. 3 . - 

is'laid, togetlicr with iny notes, before the Commisaioner, and any objeetions to the title, 

or other observations wliidr he may make, arc copied, and communicated to tlie vendor’s 
solicitor. “ llcntals” and “ postings for sale,” ■when settled by the Master, (on reference 
to him for that ])«q30se), are lodged with me for final approval, and for directions as to the 
time and place of sale, mode of public.atiou, &c. ike. Tliesc directions arc given by me, 
subject to the Commissioner’s approval; the case then passes into the ‘-auction depart- 
luciit,” and nothing is done in luy office until the title comes to bo perfected, the “ sche- 
dule of incumbrances” settled, registry and judgment searches examined, and title deeds 
compared with the abstracts all of which operations are described in my reply to Question 
No. i, above. The examination of searches is a very ditEealt and laborious operation, 
inasmuch as it frequently liappens that from one to two hundred deeds and judgments 
appear on the searches, every one of which receives minute attention. The object of the 
vendor’s solicitor is, in most instances, to show that these do not affect the estate sold in 
this coui’t ; and this renders the examination of affidavits and numerous other documents 
necessary. Also, tbo frequent consideration of such questions as — whether the owner of 
the estate for the time being had power to affect the estate by judgment or deed at tbo 
particular time when such judgment or deed appear on the search to liave been given, 
and frequent inquiries as to the identity of the conuzors of judgments, also as to the 
identity of lands mentioned in deeds returned on the seai-ch ; on the whole, tliis may bo 
described as being one of tlio most laborious and responsiblo items of duty performed in 
this office — the reading and noting of the abstracts being tlic other duty wJiich occupies 
much time, and calls for extreme care and attention. On an average, one hundred and 
twenty-five nexo cases pass through this office during the year. After the schedule is pro- 
visionally settled, and all questions on title arc disposed of by tlie Commissioner, a day 
is fixed for the ” hearing,", when aU parties intei-estcd in the case attend, and all who 
object to the schedule, as provi.sionaliy settled, appear by counsel, in supjjort of their 
opinions: the schedule is then on argument “finally settled” by the Commissioner, and a 
day fixed for “ allocation of the funds a fair copy is thou prepared under my direction, 
on which the “ allocation” is made : orders for payment are made out by mo in a “ money 
order book,” (as described in No. 18, above); and after being copied and signed, are trans- 
mitted to tlio Accountant’s office. The drafts on tbo bank arc also examined and entered 
by rao, before they are signed by the Commissioner. Alter discharge of all incumbrances, 
an order is made for payment of the surplus fund (if any) to tlio owner of the estate. 

The above is an outline of a simple case in ■which no clifliculty occurs. Tliere are a 
variety of circumstances, however, which may occur to vender a case more complicated ; 
and some of these variations occur in the history of almost eveiy case : several of them 
may as well be stated. It may may be found impossible to effect the service of the condi- 
tional order for sale, as dii-ectecl; an application is then made to substitute service. An 
error or omission in the petition frequently renders the amendment of the petition, or tbo 
presentation of a supplemental petition, ueccKary. PecuEarities in the tenures may render 
it necessary that renewals, or fee-farm grants, or partition orders, or gi-ants under the 
recent act, should be e.xecuted. Pecdsof release by various parties are frequently required; 
or of conveyance to trustees for particular purposes ; these deeds are, for the most part, 
submitted for approval by the Commissioner, prior to their execution. Applications by 
purchasers to bo discharged, or for compensation, arc frequent ; also, applications to post- 
pone a sale, or for a resale, or to sell sub'ject to or else discharged from jointures, annui- 
ties, and other charges. It seldom happens that a fund can be aUocatecl at once ; sums 
of money are left in court for different reasons, and sometimes for considerable periods of 
time : separate accounts ai-e opened -with regard to some of these funds in court ; the divi- 
dends paid annually or half-yearly to the parties entitled, and the principal reserved until 
some event, ]n-ior to the happening of -winch, the fund is not payable to anj' person. _ In 
some cases the whole or a part of the funds realized on a sale is transferred to the credit of 
some cause, or petition matter, in Chancery: in this case, however, the searches are 
examined, and title investigated, as in the ordinary case, for non constat, that- every person 
interested is brought before the Comt of Chancery ; and no such transfer is made -without 
notice to every person who appeara to be in-terested in tlie fund. A great number of other 
circumstances may occur to render the case to a greater or less degree complicated, and 
different from the simple outline given above. It will scarcely be. necessary to allude fur-, 
thor to them. It may, however, be broadly stated, that any deviation from the usual out- 
line of a case takes place under the directions of the Commissioner, or, at least, with his 
sanction ; and that almost every application made, to the Commissioner comes, in the first 
instance, under the notice of the Examiner, -who exercises a general supervision over tlie 
details of a case, and is respon^le for the cai-rying out of the Commissioner’s dii-ections. 

I -have not alluded to the procedure of any other- office in the court, the terras of Question 
No. 3 precluding a detail of more than the p>r-actice of my own office. Perhaps I may be 
allowed to remark, that an outline of the principles and practice of the court generally, 
has very recently been contributed by me to the " Law Times," — the organ of the legal 
profession in England. 

Richard Dennt Urltng. 
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18 INCUMBERED ESTATES INQUIRY COMMISSION. 

Answers of Richard Rotiiwell, Esq., to Questions in Paper No. 3. 

I. "What office do you. hold in the Incmnhered Estates Court, and how long hare you 
held it? 

I hold the office of Examiner to Baron Richards, Chief Commissioner, and I have held 
that office from 3lst December, 1850, to the present day (20th January, 1855), being 
upwards of four years. 

3. Give a detail of the geneml course of practice and mode of procedure adopted in your 
office. 

The general course of practice and mode of procedure adopted in my office is as follows:— 

Petitions. — All petitions for sale, partition, or e.Kclrange, ai’e, as of course, transmitted 
monthly from the office of the General Clerk to that of the Commissioners ; and those laid 
before tlie Chief Commissioner are entered in a hook, kept exclusively for that purpose in 
my office, and on being so entered, are submitted by me to the Chief Commissioner, with 
the acconipanyhig absti-actand all other papers lodged therewith. The Chief Commissioner 
then, as it suits his convenience, makes his fiat on each petition, either directing that a- 
conditional order for sale shall issue, and stating on vrhom the same is to be served, or 
stating his objections, if any, to such fiat, and occasionally suggesting amendments or 
alterations in the petition. "Whenever a fiat is made, authonzing the issuing of any order 
by the Registrar, I cause such fiat to he transcribed on the duplicate petition, wliich 
remains in the office of the General Clerk, and initial the same ; but in case of objections 
by the Chief Commissioner to granting a fiat, a communication is fonvarded by me to the 
solicitor having carriage of the proceedings informing him thereof, and requii-ing him to 
supply the information requii'ecl. Ijideed, in every case, I inform the solicitor hy letter, 
or note, or otherwise, of the ruling on each petition. 

Abstract of Title. — On production of the absolute order for sale, and a certificate of 
original deeds and documents lodged to vouch the abstract of title, the fuU abstract of 
title is brought into my office, and there examined in the various paiticulars rcc|uii-ed by 
the general rules and directions of the Commissioners ; and where occasion i-eqtures I get 
over from the Record Office the deed box, and see that the documents and muniments of 
title ai'e truly abstracted. I also see that the abstract is prepared in conformity with the 
form prescribed by the printed directions of the Commis.sionera of the 1st November, 1851, 
and mat same is, in ail other respects, correct ; and if the abstract appears to me to be 
unobjectionable in point of form, and in all other respects correct, I authorize the solicitor 
to lay the same before his counsel, with the five queries approved of, by the general direc- 
tions of the Commissioner’s of the 1st November, 1851. On the abstract and opinion being 
returned and re-lodged in my office, they are then sent in to the Chief Commissioner, with 
the petition and such documents as may be deemed nccessai-y for his dii-ections and. 
rulings on the title. 

Rulinys on Abstract — The rulings and directions of the Chief Commissioner are entered 
in the hooks, kept in my office for that purpose, called the books of “ Rulings on Title” 
(of which there are now fifteen volumes in my office), and notification thereof given in each 
case to the solicitor having carriage of proceedings, who thereupon takes out a copy of 
such rulings, and should any objections or questions be raised upon the abstract of title 
by the Chief Commissioner, which is most generally the case, verified replies are lodged 
by the solicitor and examined by me previously to submitting them to the Chief Commis- 
moner for his further consideration, and such original deeds or other documents as the 
Chief Commissioner may by his previous rulings have required to see, I then obtain from 
the Record Office, and lay the same, together with the verified replies of the solicitor, 
again before the Chief Commissioner for Ins final ruling thereon. 

Searches. — Searches are sometimes brought in with the abstract of title, but that is 
not usually the case ; but when the title, as stated on the abstract, is approved of by the 
Chief Commissiouer and searches directed by him, the di’aft requisition for all such 
searches is then settled and approved of by me, and when brought in are examined by 
me as soon as possible, and if any thing turns up on the searches not stated or explained 
on the abstract, I bring the same before the Chief Commissioner, by whom the matter is 
further investigated. 

Ret^al ai^ Posting for Sale. — "Where caunsel has given a favourable opinion on the 
title, I certify the same to the Chief Commissioner, and thereupon he refers it, as a matter 
of course, to the master to settle the rental; and the draft rental, when so settled, with a 
postmg for sale, is brought by the solicitor before the Chief Commissioner to approve of 
and finally settle the same, and to fix a day and place for sale. 

entered in a hook, kept in my office for that purpose, called 
‘ The Sale Book.” Ail sales had in the country require confirmation by the Chief Com- 
missioner. 

Lodgment of Rentals. — Fifty printed rentals are required to he lodged within one week 
from the date of the posting for sale, and if not so lodged, my duty is to require toe 
solicitor to show cause before the Chief Commissioner why he has so omitted or neglected 
to lodge the same. 

Private Sales and Countnf Auctions. — In cases of private sales or offers, the proposals 
Me entered in a hook, kept for that purpose in ray office, and on notice to aU parties who 
have appeared, a motion is made in cliamher to consider the offer which is cither rejected 
or conffimed as the Chief Commissioner may see fit, and ruled accordingly on the same 
bool^ If m favour of the offer, I send a certificate of the acceptance thereof to the Auction 
Clerk, which authorizes the preparation of the conveyance ; and in cases of provincial sales, 
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they are in like manner confirmed or rejected on motion before the Cliief Commissioner, Paper No. s. 
and a like certificate sent by me to the Auction Clerk. ~Tr' i rd 

Conveyances . — The sale having been bad, the draft conveyance is settled by the master, 
and by him sent to my office, and the same is then examined by me and chocked with the 
rulings of the Chief Commissioner on the title and rental, preparatory to laying same 
before the Oliief Commissioner for his perusal and approval, and when disposed of by him, 

I send the draft conveyance to the office of the General Clerk. 

Final Schedule of Incunxhrances . — After the sale is Jmd and pnrcliase-raoney lodged, a 
rough sketch of the draft final schedule of incumbrances is brought in to my office, with 
all the searches and explanatory schedules in respect to the registry searches. The 
searches are then compared in my office witlr the draft requisition, and with the ex- 
planatory schedule of searches (which explanatory schedule contains abstracts of every 
act excepted, and also of every act returned on the registry searches), and also with ail 
the judgment searches, and the rulings and directions of the Chief Commissioner, and 
with the petition, abstract, rental, reports, and decrees in equity causes, claims, certificate 
of lien, certificate of the Paymaster of Civil Services as to land improvement and drainage, 
and having examined all these matters very fully, the solicitor having the carriage of the 
proceeding, arranges under my superintendence the draft final schedule for the ultimate 
adjudication of the Chief Commissioner, in w'bich draft it is my duty to sec that no incum- 
brance or act that could in any way affect the property sold is omitted, and also to see 
that proper explanatory observations are affixed to each item or claim therein. 

Final Notice toClaimants and Incumbrancers, and service and publication thereof . — When 
the draft final schedule of incumbrances is so settled by me, it is brought before the Chief 
Commissioner for his approval for lodgment, which he endorses thereon, and fixes a day 
for the hearing of same, on which day all parties interested are requii-ed to attend before 
him, and also directs in what newspapers such final notice is to be inserted, and what 
parties are to be served with notice of tlie lodgment of same. 

A duplicate of the final schedule of incumbrances is then examined in my office with 
the copy approved of by the Chief Commissioner, and sent to the office of the General 
Clerk for inspection by the public ; the services of the final notice on all parties ordered 
to be served therewith and the due publication thereof are checked and certified in my 
office, previous to the hearing of the final schedule by the Chief Commissioner. 

Hearing of Final Schedule The schedule of incumbrances is heard before the Cliief 

Commissioner on attendance of all parties, either by counsel, solicitor, or in person, on 
the day appointed in the final notice, being about five weeks from the date of tliat notice, 
and written rulings are made by the Chief Commissioner on every item or claim and 
incumbrance thereon, which ruungs are transcribed in jny office and placed on the 
scliedule opposite to each item ruled, and being compared by me, they are signed by the 
Chief Commissioner generally the following day. 

Allocation and Distribution of the Fund . — ITpon these rulings being made and signed 
by the Chief Commissioner, he directs that the case shall be again entered for fui-ther 
hearing for some day, not earlier than one week after he lias made his rulings, and upon 
that hearing lie proceeds to distribute the fund, save so far as any of the parties intimate 
an intention of appealing to the full court against his rulings. It happens also occasionally 
that the rulings made on the first hearing of the schedule are varied or modified by the 
Chief Commissioner himself, on the furtlicr hearing of the schedule; and, of course, it 
frequently happens that a final schedule cannot be disposed of or ruled in one or two 
days ; oftentimes it takes very many days, and sometimes weeks to dispose of a heavy 
schedule, consisting of a great number of conflicting items and claims; but as far as prac-^ 
ticable tJie non-disputed items, or items which are not affected by the controversies 
existing in respect of other items and claims, are disposed of, and ruled, and paid, where 
that can be with safety done. When the final schedule is ruled, either wholly or partially 
as above explained, money fiats are then prepared in my office for payment of the various 
incumbrancers in whose favour rulings have been made, which fiats, ^ when signed in 
duplicate by the Chief Commissioner (one part of which is always kept in my office), are 
sent to the Accountant to enter, and by him to the Registrar to have money orders, payable 
at the Bank, made out in pursuance thereof ; every money order when made out by the 
Registrar is then sent to me to be examined aud initialed, previously to their being signed 
by the Chief Commissioner, and when so examined by me, and found to be in conformity 
with the fiat of the Chief Commissioner, it is signed by him and then by another Comnus- 
sioner and returned to the Registrar, whose duty it is, when so signed and sealed by him, 
to deliver it to the proper party, by whom it is to be presented at the Bank for payment. 

Surplus or Residue of Fund . — In case there shall be a surplus for the owner, which not 
unfrequently occurs, my duty is to see that all the creditors and incumbrancers in whose 
: favour fiats were made, have been paid, and to mate all necessary calculations (which latter 
duty I have to perform in all cases), and before paying the surplus to an owner, an 
affidavit is required that such surplus is not charged, assigned, or put in settlement. 

Trust Funds . — ^Various sums have been allocated in different matters to the trustees of 
particular deeds or settlements; but the trustees being dead, or the trusts not full, those 
sums cannot be paid out till new trustees are appointed. These sums are, generally speak- 
■ ing, invested by order of the Chief Commissioner, and retained to the separate credit of 
•such trust, and. in most of these cases the tenant for life of the fond is paid the dividends 
-by Bank orders, obtained by him from the Commissioners from time to time. 

•. MoHom and Rulings thereon . — In the course of the proceedings there are yarious rulings 



Printed image digitised by the University of Southampton Library Digitisation Unit 




20 



INCUMBERED ESTATES INQUIRY COMMISSION. 



l*AfEn JJo. 3. jnade by the Chief Comraissionei* in chamber, on notice and othenvise, •wliich are entered 
Answcrsofniclwra books kept in my ofSce foi- tliat purpose, of wliich books there are at present eleven; 

Esq. These rulings, when it is considered nccessaij that they should he made orders of the 
court, are entered by the Registrar on the minute thereof, signed by the Chief Commis- 
stoner, being brought into his office, but all these rulings are subject to be farther con- 
sidered, if any party desire that they should, by the full court. 

Partitions and Exchanaes. — In cases of ])etitious for partition or exchange, the petition 
and abstract of title arc brought into the cliamher of the Chief Commissioner, as in cases 
of petitions for sale, and if the ruling of the Chief Commissioner on title be favoiuablo, a 
fiat is made by him on the petition, authoi-izing the entering of an order directing the 

service and publication of a notice to all parties interested, and requiring them to state 
their objections, if any, to such proposed partition or exchange, which is advertised and 
served as directed by the Chief Commissioner, regard being had in this respect to the 
2 >ractico as jji'cscribcd by the several general rules of the court — viz., the 38th, 39th, 40th 
and 41st general rules, and to the forms of petition as settled by the Commissioners, which 
will be found iu any printed book of the practice of their court. Tho advei-tisements and 
affidavits of service of such notice are then examined in my office, and the case entered in 
the list of the Cliief Commissioner forbearing, who either dismisses the petition or makes a 
rule thereon, directing that a partition or exchange shall be had, and in most cases he directs 
that it be referred to the blaster to approve of a proper person to survey and i>ai'tition the 
lauds, and, if necessary, to make a map or tercliavt thereof; and the Master is by the same 
order generally directed to settle the draft final order for partition or exchange, wliich, on 
being settled by tho Master, is submitted, together with the survey, map, and surveyors 
report, to tho Chief Commissioner forhia fined apimoval. 

Deliveri! out of Deeds, ^'c. — All deeds and muniments of title delivered out from the 
Record Office to parties, either temporarily or absolutely, by direction of the Chief Com- 
missioner arc so dcli\’ered out upon fiats prepared in duplicate in my office, and signed by 
the Cliicf Commissioners, a copy or duplicate of each of which fiats is always kept by me, 
and when that deed or docimient is to be retained for a limited time only, tho fiat expresses 
the time when the same is to be returned, in order that the Record Officer may enforce the 
due return thereof. 

Books kept in Examiner's OJjice. — The following books arc kept iu my office : — Petition 
Hook, one volume at 2 >resciit ; Abstract of Title BoolvS, two volumes at present ; Rulings 
on Title Books, fifteen volumes at present; Order Books, eleven volumes at present; 
Conveyance Books, two volumes at present ; Jloney Fiat Books, twelve volumes at jiresent ; 
Money Ledgers, two volumes at present; Sale Books, two volumes at present; Proposal 
Books, two volumes at present; Schedule Ruling Book, one volume at imesent; Deeds 
Delivery Book, two volumes at present; Book of Statements of Facts, one volume at 
present. 

As to Inquiry No. 2. — The nature and particulars of the duties performed by me, as such 
E.xaminer, will, I should hope, appear sufficiently by tho foregoing statement, and as I 
think it would only tend to unnecessary prolixity to rejmat them hero, I venture to omit 
doing so, but if required I shall supply this omission at any moment. 

Time occupied hy E{eaminer. — The time occupied by me in performance of the foregoing 
duties is, on an average, from ten o’clock in tlie forenoon to half-past five or six o’clock, 
afteniQon, and sometimes to seven or eiglit, p.m., and about two hours in the evening or 
morning of each day, according as business presses. . 

For the first two years of my appointment, tho duties of tho office of examiner devolved 
1 on myself alone, but they were then nurch lighter than at pi-esent, inasmuch as the Chief 
(.'Ommissionei* at the first commencement of the Commission did not talcc'any chamber 
business, and^ was then and for some time subsequently in the habit of assisting in the 
full-court sittings of the Commissioners only. Tho chamber business was therefore 
originally discharged by the two other Commissioners, but that is not the practice at 
present, nor has it been for the last four years. For the last two years I have been allowed 
a clerk, at a salary of 00 a-year, to aid me in the discharge of my several duties; and ho 
IS generally engaged with me, on an average, from ten o’clock, a.ji., to half-past five 
0 clock, P.M., daily. 

Rn. Rothwbli:-. , 



Answers of Thomas Welsh, Esq., to Questions in Paper No. 3. 

1. What office do you liold in the Incumbered Estates Court, and how long have you 

lield it ? o 

I hold the office of Keeper of tho Deeds, to which I was appointed on the 23rd 
December, 1850, having prenously held tliat of Examiner to the Chief Commissioner, 
the Right Honourable Baron Richards.. , : 

2. State the nature and jiarticulars of the duties performed hy you, and the time 
occupied m their discharge. 

The nature and particulars of the duties pertaining to this office performed by me, with 
the aid of two Assistants, are tlie reception and safe custody of, all title deeds, papers, and 
otnOT . muniments of title relating to estates brought into "^is court, and'their.production 
to the court, the Commissioners, or. the Master, when required, or to such other^persons ss 
thoy may authorize to inspect or receive same,, and the issuing of the various ‘.certificates 
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in relation to such deeds and documents required to he used in the course of the practice No. a. 

of the court. These particulars will more fully appear in niy answer to the third question . 

and the form therein referred to. The office hours prescribed by tiro general rule of h'dsl^Esq. 

i8th October, lSi9, viz.:, from 10 o’clock, a.m., till 4 o'clock, during the ])criods 

appointed for the sitting of the court, and from 12 at noon till 3 p.ii., on all other days, arc 

fully occupied in the discharge of those duties. 

. 3. Give a detail of the general coiu-se of practice ami mode of procedure adopted in 
your office. 

In reference to the general course of pi’acticc and mode of procedure adopted in tliis 
office, I have to state that it can alone be carried out by the utmost accuracy .in the system 
of book-keeping adopted ; and as well for the purpose of brevity’ as of distinctness in 
replying to this question, I have adopted the annexed form, setting forth the number 
and nature of tiie books kept, accomjjanicd by such explanatory observations as ap]icav 
to me best calculated to answer tlic objects contemplated by this question ; and to which 
form, therefore, I beg leave respectfully to refer the Commissioners, as embodying my 
answer thereto. 

Book No. 1. — For entry of boxes for reception of deeds. &c.. lodged from the opening 
of the Commksiontill April, 1850 ; C6 folios, with index. This book was originally kept in 
simple alphabetical order, i)ut the indexes became so voluminous in little more than a year 
as to bo highly inconvenient as a book of reference in daily use ; in consequence of which 
book No. 2 was opened. — See observations thereon. 

Book No. 2. — For entry of boxes from opening of the Commission to the present time; 

190 folios, with indc.x, condensed in dictionary form. These entries include all those from 
book No. 1, and contain the names of the owners, petitioners, and solicitors, in each 
matter, with the distinguishing number now affi-xed to each box, the indexes whereof are 
arranged in dictionary ibrni for more convenient reference. These bo.xcs are now placed 
in consecutive numerical order in the several record rooms, and as well for the purpose 
of maintaining the consecutive luunorical arrangement for fiicility of reference as for pre- 
serving sufficient space in these rooms for new boxes daily lodged, those boxes which 
contain deeds and documents pertaining to estates sold and funds distributed, are 
removed to apartments in another bthlding with new distinguishing numbers, the former 
numbera being transferred to the new boxes which thenceforth occupy the spaces thus 
left vacant. It may be right to observe that the “Record Rooms” are only capable of 
containing 1,062 boxes, whereas there are at present in the custody of the keeper of the’ 
deeds no less than about 2,050. 

Book No. 3. — Containing entries of deeds, &c., lodged from January 1S50, to April, 

1851; 153 folios, with index. No. 4. — Containing entries of deeds, &e., lodged ti-om 
May. 1S.51, to December, 1852; 195 folios, with index. No. 5. — Containing entries of 
deeds, &c., lodged from January, 1853, to the present time ; ISO folios, with index. In 
these entries (entitled in the several matters) appear the names and addresses of parties 
making each lodgment, and of the solicitor having carriage of sale, the number and 
description of the documents, and whether lodged subject to any lien, or claimed or not, 
or by Tv’hom, with other particulars; the documents thus lodged are compared with an 
accompanying schedule, in each case thenceforth kept in tlie office, the items therein being 
numbered to correspond nith those endorsed on each document. These entries, as also 
their corresponding indexes, having become iiiconveuieiitly voluminous for daily reference, 
a book now called the general ledger, No. 14 in this form became indispensable. — See 
observations thereon. 

No. 0. — Containing receipts for documents delivered on undortaldng to return same 
witliiu a given time (from Febniavy, 1850, to December, 1850) ; 460 folios, with index. 

No. 7 Containing receipts for documents delivered on undertaking to return same witliin 

a given time (from Febimary, 1851, to December, 1862) ; 460 folios, with index. ^ No. 8. — 

Containing receipts for documents delivered on undertaking to return same within a given 
time (from January, 1 853, to December, 1S54) ; 488 folios, '.with index.^ No._ 9 — Containing 
receipts for documents delivered on undertaking to return same witliin a given time, newly 
opened, January 1855. Those books require daily examination, for the purpose of enforcing 
tho compliance of defaulting parties with their several undertakings.^ 

No. 10. Containing receipts for deeds and documents finally delivered by order of the 

Commissioners or the Master, from July, 1850, to July 1851 ; 180 folios, with inde.x. 

11 Containing receipts for deeds and documents finally delivered by order of the Com- 

missioners or the Master, from July, 1851, to December, 1852 ; 300 folios, with index. N o. 

12. — Containing receipts, for deeds and documents finally . delivered by order ot the 
Commissionera or the Master, from December, 1852, to the present time; 245 folios; 
with inde-v. By reference to these books,- in conjunction ^with the four, preceding ones, 
means are afforded of accounting for all deeds and documents ori^nally lodged in each 
matter if not found with those 'remaining in their several appropriate boxes ; and such 
reference is frequently necessary for the purpose of answering requisitions in respect to 
them from the Commissionei-s, the Master, .or solicitors having carriage of the proceedings 
in each matter-. _ . . , en v ' 

No. 13. Lienledger,'from opening of the Commission to the present time; 150 tohos, 

with index condensed in .dictionary form. This book contains a -transcript from all the 
• dailylodgment books' of: sudi entries onlyas :are accompanied by lien claimed, indicating 
the names of such claimants, and the folios in such lodgment bopks where particulars may 
be-found if 'jieGeffiary, thus affording great facility for answering constant inquiry or for 
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Pai-kr No. 3. issuing certificates of the parties claiming lien if any, or if no lien claimed, according to 
Answcrs of'Tliomas fact, and avoiding the necessity (in a groat majority of cases) of referring to the several 
Welsh, Esq. lodgment books or their extremely voluminous indexes for such information. 

No. 14. — General ledger, from opening of the Commission to the present time? 
494 folios, with index in dictionary form. On the completion of the book No. 13, its 
utility was found to be such as to suggest the expediency of adopting a like principle in 
reference to as many other subjects of constant inquiry as possible, the present ledger has 
been therefore compiled by transcripts (witli condensed indexes) from other books, and 
conveys at one view the following infoi*mation, vi?.; — 1. The number of each box, and 
consequently its particular position in the record rooms. 2. Whether any deeds or 
documents liave or have not been lodged in any particular matter ; and if so, by whom, 
with the number and folios in the day hooks in which the full particulars of sucli lodgments 
may he found if necessary. 3. Sucli estates as have been sold and funds distributed are 
distinguished from those still undisposed of. 4. The information contained in book 13 is 
also supplied by this book, which (in this particular) forms a duplicate affording additional 
convenience for reference. The books No. 13 and 14 are posted up daily, and all deeds 
and documents lodged or returned during each day are placed in the several boxes to 
which they belong, and deposited in the record rooms ; all papers or documents in 
use during each day are also duly collected and an-anged, and each document is returned 
to its appropriate place before the closing of the office. 

Thomas Welsh. 



Answers of John 
Locko, Esq. 



Answers of John Locke, Esq., to Questions lu Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how long have you 
held it? 

Auction Clerk, since 1st January, 1851. 

^ 2. State the nature and particulars of the duties performed by you, and the time occu- 
pied in their discharge. 

The duties more immediately connected with the preparations for sales ; the sales and 
the lodgment of monies in bank ; the time, 10 a.m. until half-past 4 p.m,, on sale days 
often until 5 , and even 6 o'clock. 

3. Give a detail of the general com*se of practice and mode of procedure adopted in 
your office? 

1. Registering the postings for sale. 2. Examining and attesting the newspaper adver- 
tisements for sale. 3. Attending and taking down the biddings, and the Commissioner’s 
special orders at the public sales. 4. Comparing and certifying correct co] 2 ics of each 
rental of estates sold, to be lodged with the Master. 5. Issuing orders for all lodgments 
of money in bank, and calculating the iutei’cst duo on each lodgment. These duties 
require the keeping of three series of books. 1. The book in which postings for sale are 
entered. 2. The sales book, (court, provincial, and by private contract). 3. The hank 
titles book, in which the titles of each matter arc registered. 

There are foui- classes of certificates issued. 1. Certificate of advertisements of the 
posting for sale, 2. Certificate to lodge money. 3. Certificate of name of each purchaser, 
and lots and amount pm-chased by him. 4. Certificate of particulars of sale of all the lots 
m each estate sold. The two last are necessary for all purposes, in which evidence of the 
sale is required, either here, or elsewhere. 

Making seiches through the sales books and rentals, in order to satisfy inquiries made 
for public objects, or by private individuals, involves likewise much trouble and expenditure 
of time, more especially as there is no assistant in this office. 

John Locke. 



Answers of Micliael 
O'Loghlen, Esq, 



Answers of Michael O’Loohlen, Esq., to Questions in Paper No. 3. 

1. What office do yon hold in the Incumbered Estates Court, and how long have you 
held it ? ° . 

I was appointed to a clerkship in the Secretary’s office, in April, 1850 ; and I now hold 
the office of Assistant Secretary to the Commission. 

^ 2. State the nature and particulars of the duties performed by you, and the time occupied 
in their discharge. - 

My principal duty consists in the drawing and issuing of the cheques for payment of 
cash, and transfer of stock, inspecting powei-s of attorney, taking the receipts and affidavits 
of the different creditors, and drawing the orders for the sale of stock and investment of 
cash, and when not thus employed, or when the Secretary is engaged in court, or absent 
^om any other cause, petfonning the duties which devolve upon him in his capacity of 
Secretary, 

' _ 3. Give a detail of the general course of practice and mode of procedure adopted in 
jom- office. ^ . 

i have to refer you to the Secretary’s statement, which accurately details the course 
of procedure in ‘oui office, .. '' 

-- M. G’LoaHXBW. 
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Ansv7ers of G. P. Richards, Esq., to Questions in Paper No. 3. 

1. What ofBce do you hold in the Incumbered Estates Court, and how Ions: have you 

held it? ° 

First Assistant in Registi-ar’s office; appointed 26th November, 1849. 

2. State the nature and particulars of the duties performed by you, and the time 
occupied in their discharge. 

Reading affidavits of service of conditional orders for sale and orders for attachment, 
and making same absolute, on production of certificate, if no cause shown ; making out 
attachments and keeping an entry of same ; drafting injunction orders to put purchasers 
into possession of lands sold ; drafting miscellaneous orders made by the Commissioners 
and the Master in Chamber; attesting all copies of documents issuing from the office; 
signing requisitions for the Paymaster of Civil Services and Secretary to the Board of 
Works, to ascertain if any and what sum is due for drainage, &c., and forwarding same ; 
making out certificates to stay proceedings in Chancery, on conditional orders for sale 
being made absolute, where a cause has been pending in that Court; issuing all orders 
made, and copies of documents going out of the office ; taking the scrivenery charges 
thereon, and entering same in a book kept for that pm-pose ; checking the books of tlie 
gentlemen who engross and enter the orders, and who make copies of documents filed in 
the office ; comparing deeds of conveyances, and certificates of payment of purcliase money 
with the Secretary when signing same, and attending Commi^onere to witness the execu- 
tion thereof; answering numerous questions relative to the practice of the Court, &c. 
General office hours from 10 till 4 o’clock; but sometimes, from press of business, later hours 
must be observed. 

3. Give a detail of the general course of practice and mode of procedure adopted iu 
your office. 

A full record of the proceedings kept on all matters in Court, from the filing of the peti- 
tion to lodging schedule of incumbrances ; a record of all conveyances executed by the 
Commissioners, giving the date of conveyance, name of purchaser, amount of purchase 
money, and the lauds conveyed, with their situation and contents ; attaching the seal of 
the Commissioners to all conveyances executed ; entering and filing all objections by 
tenants, &c., to the notice under the 1.3th General Rule ; entering and sealing all notices to 
claimants’ tenants, and notices of partition and apportionment ; entering and filing answer’s 
received to the requisition forwarded to tho Paymaster of Civil Services, and Secretary to 
the Board of Works, with the amount returned clue for drainage, &c , ; making out certi- 
ficates of conveyances, executed for the purpose of discharging receivers under the Com-t of 
Chancery ; issuing certificates of objections, or no objections, as the ease may be, by tenants, 
&c., to the notice, under the 13th General Jtule, on settling rental before the Master; 
similar certificate of objections to partition and apportionment ; entering and filing all 
petitions dismissed by the Commissioners ; filing copies of notice to tenants ; filing copies 
of all conveyances executed by the Commissioners ; sealing all ordei-s and certificates of 
lodgment of pm’chase money ; issuing certificates to purchasers for the purpose of grounding 
application to the Master to get out deeds and leases relating to the lands sold; 
engrossiug all orders that pass the Seal of the Court, and entering same in books kept for 
that purpose. 

G. P. Richards. 



Answers of Andrew E. Carleton, Esq., to Questions in Paper No. 3. 

1 . What office do you hold in the Incumbered Estates Court, and how long have you 
held it ? 

1 was appointed to the office of Second Assistant in Registrar’s office in the month of 
February, 1851, and have thus nearly completed a term of three years. 

2. State the nature and particulars of the duties performed hy you, and ■the time 
occupied in their dischai’ge. 

I shall first enumerate the hooka committed to my charge, which are as follows : — 
Record of Proceedings, Record of .Conveyances executed, Paymaster of Civil Services’ 
Book, Index to Objections by Tenants, Index to Objections to Partition or Apportionment, 
Book of Dismissed Petitions. In the Record of Proceedings, which consists of eleven 
folio volumes, the notices to tenants and to claimants, the dates and proceeds of sales, 
also the date and import of every order pronounced by tho Commissionewt, are minutely 
recorded. In the Record of Conveyances executed are entered the names of the grantees, 
the dates of such conveyances, amount of purchase-money, and description of prepay so 
conveyed. The Paymaster of Civil Services’ Book contains the substance of his certificates 
as to the amount of moneys chargeable under the following Acts : — Land Improvement, 
Arterial Drainage, Lahouchere Drainage, Piers and Harbours, which certificate relates to 
lands about being sold, and is essential to the proceedings of the Court. In the Index to 
Objections by Tenants the names of the objectants to the notice, under the 13th General 
Rule, an d those of their solicitors (if any) are inserted. The Index to Objection to Partition 
or Apportionment contains the names of the objectants to either of these procedures, and 
those of their solicitors (if any). The Book of Dismissed Petitions comprises the title of 
the matter, date of filing of each dismissed petition, with the Commissioner’s adjudication 
thereon. It is also my duty to compare accurately each notice to claimants with the 
absolute order for sale, also seal and entfer it in the notice book, previously to its being 



.Paper No. s. 
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PjiPER No. 3. f?igned by tho Registr.ai*. I have likewise to seal and enter in the notice book each notice 
AnswereofAndrew teiuants. I am required to draw certificates of sale and conveyance, as being requisite 
E. Cftrioton, Es<i. for discharging the Receiver in Chancery matters, in order to which the conveyance must. 

he very carefully perused. I liavc also to give certificates of objections or no objections, as 
the case maybe, to the notice, under tho IJth General Rule, for the i)iirpose of settling the 
rental, likewise in eases of partition or apportionment. Another of iny duties is, to receive 
from tho solicitors the deeds of conveyance to be executed, see that such deeds have been 
duly examined by the Commissioner’.^ E.'ramincr, and approved by tho solicitor having the 
carnage of the sale ; also observe that tho proper documents bo lodged therewith. Xo 
each of tliose conveyances, and tho accompanying memorial, I am required to affix the 
seal of the Commissioners, prior to such conveyances being c.xccutcd. These are mv 
exclusive duties, as distinct from those ])orformod by the First Assistaiit, in conjunction 
witli whom I have also to assist generally in the office of tho Registrar, in which I am, 
engaged daily, from ten to four o’clock, and later, if necessary. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 

With regard to the general course of procedure in this office, I have only to refer you 
to tho report of tho Firet Assistant, in which it is fully and cloaily defined. 

Andrew E. Carleton. 



Aii9iver3 of T.V. 
Eidiards, Estj. 



Answers of T. V. Richards, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how long have you 

held it? ■' 

Tlie office I hold under the Incumbered Estates Commission is that of First Assistant to 
the General Clerk ; having hold office under the Commission since December, 1849. 

2. State the nature and particulars of tho duties performed by you, and tho time occu])ied 

in their discharge. ^ 

Tho time occupied liy the discharge of my duties is. as prescribed by tho General Rules, 
froin ten till four o’clock each day ; and on some occasions, when tho duties of the office 
require it, to a later hour. My duty is the managomoiu. of the general course of business in' 
the office of the General Clerk during his absence, liis presence being required, and ins time 
exclusively occupied in the discharge of his duties as taxing officer in a distinct apartment, 
and for the carrying out of tho details of which the Cominissionore hold mo responsible. 
I have endeavoured to enumerate such details in answer to question No. 3. The care of 
the._ books of the office (with the e.vecptioii of the book containing tlie entries of tho 
p^itions lodged, -wliich is kept by the Notice Clerk), and the several other duties of the 
office, are divided between me and the Second and Third Assistants to tho General Clerk in 
the following manner : I keep the accounts of the oflico, as set foi-th hereafter, and pay at 
the end of each week to the senvonery clerks the amount of their accounts for the copies 
nuvde by them during tliat period, take their receipts for same, and enter them in. the 
book kept for the purpose. I havc also the management and direction of the scrivenery 
clerks and their office, and to see, in each instance where an attested copy is ordered of 
any documont in the office, that a sufficient sum of money is lodged as a'deposit to pay 
the clerk for copying it, there being no other fund applicable to that purpose, and keei) a 
book properly indexed, containing the entries of claims lodged by creditors, in tho general 
office, i attest copies of documents issued from that office, by affixing thereto the 
sismatniT, (it Mr. T?i*7o-/:.rQlf1 ni-..!. i.. i.- 



ceitificatea which the rules require to be given from this office. I administer oatlis to 
parhes bringing affidavits to the office to be sworn and filed, which is also part of the duty 
of Mr. otenart, the Second Assistant, by whom I am also as.sisted in inspecting all affidavits, 
statements of facts, &c., sworn out of Dublin before Masters Extraordinary of the Court of 
Clianceiy. or other qiialihed persons, and m the duty and responsibility of seeing that same 
are m apcordanco with the general rules, and of receiving and inspecting the petitions 
brou^lit 111 for lodgment m the office, whether sworn in the office or elsewlmre, and in the 
former case to adjuster the oath to the party verifying same, and see that each petition 
8 in proper form m accordance with the rules, being responsible in each instance that such 
as tho ease , and where an order is made by a Commissioner that a petition shall be amended, 
to see ^ch amendment is properly made and duly verified. Mr. Stewart, the Second 

books in which appearances are 



indexed, and also enters in tho book kept foi^ tiie puixose, 
and ndexes all objections to tbe draft final scbednles, which are here lodged, 4iie the 
f charge of the book containing tbo entries of the draft 



p 1 „ 1 1 1 1 j., , . ' — ■ — 13^ vyaiaiiiiHg ruo eiiTnes 01 ine arani 

indemg of same. As legai-cIs the other and more 
« .r**" ‘''f tie care and proper an-angement 

of the papers i.i the offleo, the production of same for public mspoctiou, and their restora- 
tion to tlieir proper places after such inspection or hating been copied; the ohecHug of 
the certdlcateB of appeaittnees objections, and claims with the hSolis of the oiSce, the 
jrfoJT in tteii copies to attest, in accordance trith 

to fomth general rule, to duty of furnishing the tazing officer with such papers as he 

as petitions, abstract of title, con- 
'ffl ' ™ a® possible between us. We bate also tho charge of 

another office, m which all papers for which the limits of the general office do not afford 
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' sufficient space are removed, ■which arc pi’incipally those documents, such as affidavits 
objections, clratt conveyances, &c., the dates of the lodgment of whicli extend from 1849' 
the diito of the opening of the Commission, to the end of the year 1852. ’ 

3. Give a detail of the general course of practice and mode of procedure adopted in vour 
office. 

The petitions, ou which all future proceedings are founded, are lodged in the general 
clerk .s office, and at certain fixed periods transmitted thence to the Commissioners for 
their fiats, and having been fiated, and the orders drafted hy the Ilegistrar. they are 
returned to the general office, and there retained for the inspection of the public or such 
other uses as they may be required for. All affidavits, on which applications to the Com- 
missioners are grounded, or of any other nature wiiatevev (with the exception of those 
verifying documents which are lodged in the secretary’s office), are filed here. Appearances 
are entered, and the appearance-books kept here, and all claims hy creditors lodged, and 
proper entries of the lodgment of same made in tlie hooks kept for the purjiose, and 
certifica,tcs of appearances for use on applications to the Commissioners or Master, and of 
claims for settling final schedule or other purpose arc here given. The copies -which inay 
bc ordered of any documents, save those lodged in the Secretary’s office, are here bespoken, 
attested, and given out, an entry is kept of tlie amount received for them, and of the sums 
paid weekly to the scrivcncry clerks for making such copies, and a debit and credit account 
kept, and deposits are received licre on the documents bespoken. 'Die drafts of the 
conveyances from tlie Commissioners to pui-chasers are sent to the general office, on 
being approved of, and an attested copy is bespoken by the purcliaser's solicitor, from 
winch the deed is eiigroped ; and when the engrossed deed is brouglit in, the draft is sent 
to the ofiiee of the Examiner of the ComniiBsioner who may have the direction of the matter, 
for the purpose of comparison, and when same is completed the draft is returned licre, and 
afterwards retained. The draft final schedules of incumbrances are sent down to this office 
to remain for a fixed period, during -n'liicb pai’ties may file objections thereto, after which 
•period has elapsed, however, the schedule is retained hero. The objections to such 
schedules are filed here, and certificates of same given when required for the settlement 
of the schedules. The abstracts of title lodged for perusal of the Ccmmissionei*s previous 
to a sale are verified, and received bere, and from hence transmitted to the office of the 
Commissioner having the direction of the case, and having been read and ajiproved of by 
him, arc returned to the general office, and there remain. Statements of facts, whether 
for general directions or for conversion of leases in perpetuity into fee-farm grants under 
the late extension act, are here verified and lodged; and when, as in the case of the 
petitions, tliey arc fiated by the Commissioners, they are retained here. Here, also, 
consents which, have been made rules of court and the reports of the Master of the Court 
are filed. Copies of rulings made by the Commissioners and the Master are given from 
this office to the parties who have ordered them, and the copies of affidavits brought in by 
solicitors for attestation, are compared and attested. 

Thomas V. Richards. 



Answers of Thomas Nichols Moore, Esq., to Questions in. Paper No. 3. 

1. What office do you hold in the Incumbered Estates Coui-t, and how long have you 
-held it? 

I hold the office of Clerk to tlie Chief Commissioner’s Examiner, to which I was appointed 
on the 17th January, 1853, and which I have held for now more than two years. 

2. State the nature and particulars of the duties performed by you, and the time 
occupied in their, discharge. 

My duties are as follows : — To enter petitions in reference book; to copy the fiats of 
the Chief Commissioner on the duplicate petition ; to enter abstracts of title in the abstract 
hook; to examiao all such abstracts, page by page, to ascertain if the several necessary 
formalities have been complied with, and to certify the result ; to enter the Commissioner’s 
rulings on title ; to compare engrossed conveyances, and examine the maps annexed to 
• such deeds ; to check the requisition for searches in accordance -with the directions of the 
Chief Commissioner; to compare with the registry search the schedule explanatory of 
the several acts excepted and returned on such search ; to mark and initial such judgments 
and claims as are inserted in the draft final schedule of Incumbrances ; to cheek • the 
service of the final notice to claimants, to ascertain if it have been published in the news- 
papers as directed, aud to certify -whether or not the usual requirements have been 
complied with ; to examine affidavits of service of partition notice, to ascertain if it have 
-been advertised agreeably to, the dii-ectious of the Chief Commissioner, and to certify the 
result to him ; to copy the Commissioner's rulings on the final schedule of Incumbrances ; 
"to'draw ‘fiats for paynient'iii pursuance of such rulings ;• to post those fiats in theledger; 
to enter notices in the Commissioner’s list ; to compare and initial orders when entered by 
-Solicitors, in the order bdoks. In discliavge of whiclr duties my time is occupied on ah 
average from ton o’clock, a.m., to half-past five o’clock, p.jt., daily, except during -the long 
YMation.- - ■ . - • 

*3. Give a detail of the general course of practice andmode of procedure adopted in your 
office. 

The coui-se of practice adopted in the Chief Commissioner’s Chamber is generally as 
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follows : — On the order for sale being made absolute, to apply for a fiat for deliTeryout of 
the original deeds lodged, to enable the solicitor to pi-epareafull abstract of title; and that 
document being brought in and verified (with an epitome of the abstract), if found con- 
formable to the general directions of the Commissioners, an oi’der is given to have 
it submitted to Counsel, who having written his opinion on the title, and the abstract beino- 
roloclged, it is laid, together with the petition and accompanying documents, before the 
Oiief (Jommissionor, -who expresses his opinion in writing thereon ; the directions thus 
given by him arc entered in the title ruling booh, and a communication forwarded to the 
solicitor informing him thereof. If any objection be made, or further information required 
on any subject comiected with the title, replies are sent into such inquiries, and the papere 
in the case are again laid before the Commissioner. When the title is approved of, an 
order of reference issues, directing the Master to settle the rental and posting for sale, 
wliich, when settled, are brought before tlio Chief Commissioner for his approval, and for 
the purpose of fixing a d<ay for the sale of the estate. In the interim the draft requisition 
for searches is prepared settled and lodged ; and when tiie search is made, a schedule 
explaining the acts excepted and retunied thereon is brought in, compared, and examined. 
After the estate has been sold, the purchase money lodged, aud the conveyances executed, 
the draft final schedule of iucumbrances is prepared and brought in ; and having been 
settled by the Examiner, is approved of by the Chief Commissioner, and a day appointed 
-for further settlement thereof by him. The notice of lodgment thereof (final notice) is 
then served and advertised ; the time for lodging objections to the draft schedule as pre- 
pared, having expired, and the day appointed for the hearing thereof, having arrived, the 
Chief Commissioner makes his rulings on the schedule, allowing or disallowing the several 
claims therein, and altering the priorities of such claims, as the case may be; the matter is 
then re-entered in his list “ to pay out” for that day week, when having confirmed or 
amended his former rulings, money fiats are drawn, in pursuance of which the Registrar 
prepares orders on the Bani for payment, which are signed by two Commissioners and by 
the Registrar, sealed with the seal of the Commissioners, and given out by the Registrar 
to the parties entitled to receive them. In cases where a petition is presented for the 
partition of lauds, the fiat of the Chief Commissioner orders a notice to issue under the 
38th General Rule, which is advertised and served as directed ; and the day for hearing 
objections, if any, to the proposed partition having arrived, and tho due service and 
publication of such notice having been certified to him, the Chief Commissioner pronounces 
an order, authorizing the Master to appoint a surveyor, if necessary, to survey tho promises, 
and directiug that a draft final order for pai-titiou be prepared for approval by the Com- 
missioners, which draft, with tho petition, &c., is submitted to tlie Chief Commiasionev, and 
when approved of hy him sent to the Registrar to be entered in his books. 

Thomas Nichols Moohe. 



Answers of William J. Gillespie, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Coui't, aud how lonjj have you 
held it? 

First Assistant to Accountant. My appointment bears date undei' Treasury Minute, 1 7th 
December, 1852. 

^ 2. State the nature aud particulars of the duties performed by you, and the time occu- 
pied in their discharge. 

I have the sole chaigo of keeping, by double entry, the “estates ledgers,” now five in 
number, containing a separate aud detailed account of eacli estate sold under the Com- 
mission, and I have to compare and balance those accounts yearly with the Bank of 
Ireland. 

The accounts now extend through 1 ,637 folios, aud the greater portion of them being 
composed of two or more descriptions of fuuds, viz., cash, consols, and stock, and the state 
of the account, therefore, frequently varying, tho labour and their responsible nature is 
thereby greatly increased. 

The ledgers I have to post daily, to enable me to cei’tify the balances every morning for 
a settlement of the Commissioner’s fiats ; and I have also to render balances for certificates 
of funds (and be responsible for their accuracy, and the former to the Chief Accoimtant), 
which are almost unceasingly being applied for throughout the day. 

The hours prescribed by the Commissioners are from ten till four o’clock, but the abso- 
lute necessity of posting the accounts daily to a point, (as before explained), frequently 
obliges me to exceed those limits ; and when balancing the books with the bank, a duly 
which can only be accomplished during the summer vacation, I have to devote almost the 
•entire of it for that purpose. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 

The Chief Accountant having fully answered this question- with regard thereto, I respect- 
fully refer to his communication. 

Wm. J, Gillespie. 
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Answers of Hichard F. Frizell, Esq., to Questions in Paper No. 3. 

1. What office do you hold iu the Incumbered Estates Court, and how lonsf haTe vou 

held it? _ ® ^ 

I hold the office of Assistant Notice Clerk, to which I was appointed on the 1st April, 
1850. 

2. State the nature and particulars of the duties performed by you, and the time 
occupied in then* discharge. 

My time is fully occupied each day from ten until four o’clock. 

3. Give a detail of the general coiu'se of practice and mode of procedure adopted in 
your office. 

For the nature and particulars of my duties, aud a detail of the general course of prac- 
tice, and mode of procedm-e adopted in this office, I beg leave to refer to the report of Mr. 
Kobei't K. Piers, Notice Clerk (to whom I am Assistant), as the duties therein described 
are performed by me conjomtly with that gentleman. 

Eichabd F. Frizell. 



Answers of Henry Fawcett, Esq., to Questions in Paper No. 3. 

1. What office do you hold iu the Incumbered Estates Court, and how long have you 
held it ? 

The office I hold in the Incumbered Estates Court is Clerk to Mi\ Urling, the Thii-d 
Commissioner’s Examiner ; wliich I have held since Jnuuarv, 1853. 

2. State the nature and particulars of the duties performed by you, aud the time occupied 
in their discharge ? 

S. Give a detail of the general course of practice and mode of procedure adopted in 
your office ? 

As these questions have been fully answered and explained by the Commissioner’s 
Examiner, I beg leave to refer to his return, in which the duties of the office performed by 
him aud by me are distinguished. 

Henry Fawcett. 



Answers of Hichard H. V. Archer, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and bow long have you 
held it ? 

I bold the office of Second Commissioner’s Examiner’s Clerk. I was first appointed in 
April, 1851, as clerk in Thii'd Commissioner’s Examiner’s office; and on the first of January, 
1853, I was removed to my present office, which I have held since then. 

2. State the uatm*e and particulai-s of the duties performed by you, and the time occupied 
in their discharge ? 

3. Give a detail of the general course of practice and mode of procedm-e adopted in. 
your office ? 

In reply to these questions I have only to state, that both the particular duties performed 
by me and the general course of procedure iu my office are fnUy detailed in the Examiner’s 
answers to these questions, which I have read, and to which I beg to refer. 

Kichard H, V. Archer. 



Answers of A. J. Stewart, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how long have you 
held it ? 

I hold the office of Second Assistant to General Clerk, and I have held that office under 
the Commission since the seventh'of December, 1849. 

• 2. State the nature and particulars of the duties performed by you, and the time occupied 
in their discharge ? 

My duties consist in entering in a book, with a proper index, ah objections lodged to 
draft final schedules of incumbrances, indexing all appearances entered, receiving petitions, 
abstracts of title, affidavits, and objections, having first seen (if they have been sworn in 
the country) that the jurat of each is correct, administering oaths, taking deposits on 
documents' bespoken, having first searched for and procured them, (edso initiahng and 
keeping account of such deposit), giving them to the scrivenery Clerks to copy, and 
checking the number of folios in eaeffi copy, when brought in by the said Clerks ; entering 
in a book, kept for that purpose, the number of folios in sudi copies, when called for by 
the public, and attesting same, by affixing Mr. Fitzgerald’s name to each copy, as directed 
by "him ; checking and signing certificates of appearances, claims, and objections ; com- 
paring affidavits, and attesting them ; also entering the number of folios in each copy in a 
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I’akerNo. 3. book kept for that purpose ; receiving claims ; producing for public inspcction'documentg 
Aj T lodged in this office, viz. : — petitions, abstracts of title, aftidavits, schedules.of 

Rtemu-t, EsV ' " incumbrances, objections, draft deeds of conveyance, &c. ; generally assisting in the ar-. 

raugemenfs of the office ; and answering questions as to the practice of the Courts. 

Tlic time occupied in the performance of the foregoing duties is generally from ten, a.m. 
to four, P.M., as proscribed by the Commissioners, but frequently press of business obliges 
me to remain to a later hour. 

3. Give a detail of the general course of practice and mode of procedure adopted iA 
your office ? 

I beg to refer to the First Assistant’s report. 

A. J. Stewart, i 



Answers of I’oter 

UUITOIVPS, 3ts(i. 



Answers of Peter Currowes, Esq., to Questions in Paper No. 3. 

1. Wliat office do you hold in the Incumbered Estates Court, and how long have you' 
held it? 

I hold my present office, namely. Third Assistant to General Clerk, since the twenty- 
third Novembei*, 1853, having previously held the office of Second Assistant to the 
Accountant, such appointment bearing date the seventeenth December, 1852 ; and I have 
hold office since the twentyffirst of February, 1850. 

2. State tho nature and particulars of the dudes performed by you, and the time occupied 
in their discharge ? 

My duties are as follows: — To check certificates of appearances entered on the 
books, of which there are si.y large volumes kept iu the ofiice ; also of claims, of which 
there are five boohs ; and of objections to the final schedules (two books). To Iceep a 
correct entry of the lodgment of such schedules, iu a book kept for that purpose, with 
index. To receive deposits for copies of documeuts bespoken in the ofiice ; search for 
the originals, iu bundles arranged for each month, and hand such to the Clerks to copy; 
also to give copy, when called for, to the solicitor who may order it, and to make entry of 
fees on same in book kept for such purpose. To hand documents lodged in tlic office 
to the public for inspection, when asked for (which duty occupies a great portion of tho 
day, namely’, from ten to four o’clock) ; such documents consist of petitions, final scliedules, 
claims, abstracts of title, affidavits, statements of facts, objections to the final schedule, 
conveyances, masters’ reports. To compare copies of affidavits, objections, and claims, 
with the solicitor who may bi-ing same for attestation; receive fees on same, and keep 
correct entry in book for that purpose. To check the copying Clerk’s accounts each 
week (tvrelvo books in all). To tot, weekly, the book in which entries are made of all 
copies leaffing the office, showing the number of folios and fees. To answer questions 
made by the public, and to attend to the general business of the office. 

3. Give a detail of tho general course of practice and mode of iivoccduro adopted in 
your office ? 

As to the practice of the office, I beg leave to refer to the report of the Fii-st Assistant, 
Mr. Richards. 

Peter Burrowes. 



Answers of Francis 
Ciistelloe, Esq. 



Answers of Fba.vcis Costelloe, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates Court, and how Ion" have vcii 
held it? ° • 

I am Assistant Accountant to the Commission ; I received my apijointment on the 24th 
November, 1 853. 

'2. State the nature and particulars of the duties performed by you, aud tho time occupied 
iu their discharge. 

lly duties comprise keeping the fiat ledgers, four in' number, tho journal, and bank 
cash ledger. In the fiat ledgers accounts are opened for all estates in progress of payment, 
and all sums ordered to be paid and retained are entered therein. When fhe parties call 
for their orders they are then marked off as paid, and when the sums retained arc dis- 
posed of they are discharged and re-entered for the parties to whom they may be ordered. 
On entering the fiats for payment it is my duty to mark on the back thereof any sums 
-previously ordered and not called for, and all sums retained, for the information of the 
Chief Accountant, to guide him in the aarangement of the funds. Also when certificates of 
funds are required, I have^ in like manner to extract all sums ordered to he paid or retained. 
On the accuracy of these books depend, in a great measm-e, the correctness of th^ 
certificates and distribution of funds. The bank cash ledger, which is very voluminous, 
is written up and balanced with the bank monthly. All sums paid during the day are 
entered in the journal. It is also my duty to exchange bank certificates of lodgments by 
purchasers, and take their receipts for same, when they are required for the- purpose of 
theii- conveyances. These duties occupy my time during office hours, from ten to four 
o’clock. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 

With respect to the general practice and procedme of this office, 1 beg to refer you 
■the .Chief Accountant’s report. . . , , 

- ■ ;Franci 5 CpsTEppoE. ■ 
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Answehs of Laur-exce MoniiAY Doyle, Esq., to Questions m Paper No. 3. 

1. Wliat office do you bold in the Incumbered Estates Court, and how Ions have vou 
held it ■? 

I have been employed under the Commission since the 25th day of January, 1S51, aud 
hold the office of Third Assistant to Accountant since the 25th day of November, 1853. 

2. State the nature and particulars of the duties performed by you, and the time occu- 
pied in their discharge. 

My duty consists in posting the payments of each day into the jouvoal, drawing pur- 
chasers’ receipts for hank lodgments, and entering the same each dav iji the lodgment 
book, folioiug (or attaching the number of the page) every entry to bo made in the genei-al 
ledgers, and also lists of balances, when required, for settling Commissioners’ fiats, furnishiuo- 
a Dr. and Cr. copy of each account, properly balanced, to the solicitor having the carriage 
of the sale in each estate, and to any other party, wimn ordered by a Commissioner, whicli 
orders arc of most frequent occurrence, writing up aud again balancing such accounts, wlicn 
returned for that purpose, entering the balance of each copy account, when copied or 
written up in the balance boolc, and assisting generally in the business of the office ■when 
required. 

The hours occupied by me in discharge of the above duties are usually from ton to four 
o’clock, as prescribed by the Coramissiouers. excepting days of very onerous business, 
when, as a matter of course, the hours of attendance are completely subservient to the due 
completion of each day’s business. 

3. Give a detail of the general course of practice and mode of procedure adopted in 
your office. 

The Chief Accountant having fully explained the practice, &c., of the office, I hog to 
refer to his report. 

L.aurence Murray Doyle. 



Answers of Edward 6. Smith, Esq., to Questions in Paper No. 3. 

■ 1. What office do you hold in the Incumbered Estates Court, and how long have you 
held if? 

I hold the office of Assistant to the Keeper of the Deeds, and Muniments of Title, to 
■rthieh office 1 was appointed on the 30tli November, 1853. 

2. State the nature and particulars of the duties performed by you, and the time occu- 
pied in their discharge. 

The nature of tlie duties pertaining to this office performed by me, is to assist in the 
general business of the office, the nature of which will be found in the form forwarded to 
you by Thomas Welsh, Esq., Chief Officer of this department, and to which I beg leave 
to refci-. 

Edward G. Smith. 



Answers of William David Gumley, Esq., to Questions in Paper No. 3. 

1. What office do you hold in the Incumbered Estates- Court, and how long have you 
held it? 

' I hold tho office of Assistant to the Keeper of the Deeds and Muniments of Title, to 
which office I was appointed on the 1st July, 1850. 

2. State tho nature and particulars of the duties performed by you, and the time occu- 
pied in their discharge. 

Tho nature of the duties pertaining to this office performed by me, is to assist in the 
general business of the office, the nature of which will be found in the form forwarded to 
you by Thomas Welsh, Esq., Chief Officer of this department, and to which I beg leave 
to refer, 

William David Gomley. 



Anstors of Charles M. Ormsby, Esq., to Questions in. Paper No. 3. 

1, What office do you hold in the Incumbered Estates Court, and how long have you 
held it ? 

Clerk of Statistics. I was appointed on the first of June, 1850, being four years, seven' 
months, and twenty-four days. 

2. State the nature and paxticuloi's of the duties performed by you, and the time occupied 
in their discharge? 

. Extracting from the petitions, as tliey ai-e filed in the Couii;, the net rentals of estates and 
the incumbrances affecting such, estates, as stated therem * filing every rental of estates (or 
parts of estates) sold by the Commissioners ; keeping a correct and most ininute detail of 
every lot sold ; furnisliing statistical reports to the Houses of Lords and Cornmons, when called 
upon, &c. The ordinary hours of attendance are fr*om ten o'clock, a.m.j until four o’clock;,. 
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p.M. ; "but when preparing parliamentary and other st.atistical ]-cturiis (oceni>ying .about three 
months hi the year), the horn's of attendance arc from nine o’clock, a.m., until eleven 
o’clock, p.M. 

3. Give a detdl of the general course of practice and mode of procedure adopted in your 
office? 

Duties: — 1. To keep a daily account of all petitions lodged in Court, and enter in 
alphabetical order the net rentals and incumbrances, as stilted in tlio petitions, which the 
estate was subject to, in a book prejiared for that jnivpose. 2. To keep a record of all sales 
of estates by the Commissinners, whether sold l)y juiblic auction in Court, or by ])VOvincial 
auction, or by private contract suljject to coiifirmiition by tlie Commissioners, arraiupcd as 
follows: — 3. Number of lots put up for sale. 4. Number of estates iind lots adjourned 
stating tlie higliest ofter made. 5. Number of lots sold. (i. M.attors in whicb owners were 
petitioners, 7. Matters in wliich the estates were vested in assignees. 8. Name of owner. 
9. Name of petitioner. 10. Name of solicitor who liad the carriage ofthesiile. 11. Solicitors 
addres.s. 12. Date of presenting petition. 13. Date of the conditional order forsalc. 14-. Datcof 
absolute ordevfor sale. 15. Date of sale bypublic auction in Court, or in the lu'oviuccs, orby pri- 
vate contract ; as also the date of tlie confirmation of tlie sale by the CoininLssioner.s. 1(>. Number 

oflotssoldofeachcstato. 17 . Temu'eoflotssold,wlictherfoe-sin)ple,fee-f:irmgrants,livcsrenew- 

ablc for ever, church leases, term of ye.ars, &c. 18. Outgoings of tlie estate, siuh as head, crown, 
or quit rents, tithe rcnt-chavges, lierrioLs, renewil fines, &c., subject to which the estate was 
sold. 19. The ordnance, j)Oor law, and valuations, when ordered by the Coimnissionei's, 
when stated in the roiitils. 20. Amount jwid for iiuit-rents, when purchased by order of 
the Commissioners fi'om the Crown. 21. Stating the county, barony, jioor law union, and 
electoral division, when stated in the rental. 22. Gross number of statute acres, annual 
rental, or vahuition (when estate is unlet) of each lot. 23. Amount of mortgages, judg- 
ments, and other charges affecting the estate, us aj>peai*cd on the petition lodged in caSi 
matter ; as also tlie same charges as per final schedule, as settled by the Comnussioners.— 
24._ Amount of jointures, annuities. Government repayments, and other charges, subject to 
which each lot was sold. 25. Amountof purchase money for each lot, wlietlier acreiible, liouse 
property, pevpcmal rent-charges, tithe rent-charges, chief rents or ground rents, lulvowsom, 
fisheries, audmines, Ac. 26. Numherof English, Scotch,and foreign purchasers, togetherwitli 
the purchase monev invested by them; tiieir addresses, as taken from the sales-books, and 
the county in Ireland in which they purcluiscd. 27. Total amount of costs ami other 
expenses of sales of each estate jiaid by order of tlie Commissioners— (this item is furnished 
by the Taidng Master). 28. Amount of morie}’ paid out by order of the Commi.ssioners, 
including sums allowed to piu'chasers as absolute credits — (the Accountant furnishes me 
mth this Item). 29. Names and residences of the jmrehusers of each lot sold; the date o£ 
the conveyances executed by the Commissioners. Oliservations in my records: — account- 
iim for, if possible, either the high or low figiu'e which the estate sold for, such a.s the eligi- 
bility of the situation of the property as to locality, &c. ; the favourable state of the tenantry, 

, other hand, high head rents, renewal fines, annuities, poor rates, Ac., Ac., 
winch the estate was sold subject to, Ac.; as also, the quantity of bog on each lot sold, 
and any_ other ixvrticalar which might prove interesting, as a record of the Court. Lastly, 
To publish annually a statistical sheet, tahularly arranged, giving in a succinct form tbe 
results of the operations of the Court, for distribution among the lauded provu'ictors and 
other capituhsts m Great Britain and Ireland. 

Chaeles M. Ormsbt. 



Paper Ko. 4 — Keteiin required from the Pmyy Council OmcE. {For this Return, see 
Appmdix,p. 79.] 



Paper No. 5 — Questions addressed to the Law Sooiett of Ireland. 

‘h® Incumbered Estates Court been found to 
“I business, and has it met with the general 
approval of the profession or otherwise ? ° 

” imperfections in that course of practice occur to yon ? and if so, 
State the same, and any remedies which you can suggest ’ 

3. Can you suggest any inodifieation or alterations in the constitution of tho Court, or in 
perfect ? procedure which would be calculated to mahe the system more 

T n't oireumstances in the constitution of the Court, or its mode of 

^ i mu : ^ ““‘rrbuted to its successful operations ? 

5. What have been the practical results ofgiring a Parhamentary Title? 

l" I’""*®*® obtaining Parhamentary Title to be continued and made per- 
P"''‘'o«o.bo coniiued to Incumbered Estates, or limited to lands 
' '•* ‘0 extend it to all Sales under the Court? 

n oompaiatiye expense of a Sale of the same property, in the Incum- 

arof’ir^Wr;’ A ”o 

b^ed -d in tbe Inoum- 
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9. Have the costs of surveys, valuations, and advertisements in the Incnmhcrcd Estates 
Court formed any considerable proportion of the expense ; and do you think this expense 
could bo diminished without injury to Sales? 

10. What proportion of a BiU of Costs for a Sale in Chancery consists of Law aud Chan- 
cery Fund, Stamps, Office and other fees ? 

11. If the proceedings in Chancery weve relieved from those charges, and its practice 
assimilated to that of the Incumbered Estates Court with Parliamentary Title, could Sales 
be had there as quickly and as cheaply ? 

1 2. What is the comparative expense of a Partitiou in the Incumbered Estates Court and 
in Chancery ? 



Answers of the Council of ,ALus'.a.gejicnt of the Incorporated Society of the 
Attorntes and Solicitors of Irel.\nd to Questions in Paper No. 5. 

1 . Has the coui-sc of practice adopted in the Incumbered E.statcs Court been found to 
■work satisfactorily for the due despatch of business, and has it met with the general approval 
of the profession, or otherwise ? 

Generally speaking, the course of practice adopted in the Incumbered Estates Court has 
worlccd satisfactorily, and met vvith the approval of the profession. 

2. Do any defects or imperfections in that course of practice occur to you ? and if so, 
state the same, and any remedies which you can suggest ? 

The defects in the present system arkc from the insufficiency of the establishment to 
meet the great press of business in the Court. Tliis is especially felt in the examination 
of the title, direction for searches, .settling of schedules, and distribution of the funds. 
We consider that the schedules should in each case be settled before the sale, without 
pi'ejudice to the arrangement of the rental, in the meantime. It would be desirable that 
a more perfect record of tlie proceedings (easy of access) should be kept, especially with 
regard to the payment of money and the data from which the sums due to each party are 
ascertained. 

The settlement of the schedule before the sale w'ould in many cases prevent a sacrifice 
of property, by aifording to caclx creditor the means of seeing his position in point of 
priority, and so enable him, if considered advisable, to purcliase a x)art of the property. 

The records of the Court arc, for want of a sufficient sta,fF and accommodation for hold- 
ing tliem, in a very unsatisfactory state ; it often happens that documents arc mislaid and 
cannot be found. 

3. Can you suggest any modification or alterations in the constitution of the Court, or in 
its practice or forms of procedure which would be calculated to make the system more 
perfect ? 

No, except what appears from the answer to the second quere and the necessity for an 
increased establishment. It would also be most desirable that the Incumbered Estates 
Court and the offices attached thereto should he removed to the vicinity of the Four 
Courts ; the present situation is extremely inconvenient, and this is felt especially in 
regard to the difficulty of procuring counsel when required. 

4. What arc the peculiar circumstances in the constitution of the Court or its mode of 
procedure, which have mainly contributed to its successful operations ? 

The facility with which the Commissioners dispose of cases when brought before tliem, 
and the wide view they take of tlicm ; the avoiduig of technicalities ; the parliamentary 
title ; the inmiediate confirmation of the sale ; immediate possession ; the small costs a 
purchaser incuts ; the sales when rentals prepared being frequent and quick ; the oppor- 
tunity of communication with, and facility of access to, the Commissioner who has the 
case before him. 

5. What have been the practical results of giving a parliamentary title? 

An increased desire to purchase, and facility afforded of reselling or of raising money; 
a great majority of capitalists now object to lend money except on a parliamentary title. 
This observation apphes especially to English and Scotch capitalists. 

6. Ought the privilege of obtaining parliamentaiy title to be continued and made per- 
manent, and should such privilege be confined to incumbered estates, or limited to lands of 
any particular teumre, or would it be expedient to extend it to all sales under the Court ? 

The privilege of obtaining 2)arliamentary titles ought to be continued and made perma- 
nent, and should be extended to all sales under the Court of Chancery. 

7. What would be the comparative expense of a sale of the same property, in the Incum- 
bered Estates Court, and in the Court of Chancery by cause petition, under the 1 5th section, 
of the Chancery llegiilation Act ? 

This is a very difficult question ; probably, in a plain case, in which no abatement or 
change of interest would take place, the expense of such a proceeding in the Court of 
Chancery might not exceed that in the Incumbered Estates Court; but mauy circumstances 
may occur which would increase the expense in a Chancery proceeding, whicli would not 
have the same effect in the Incumbered Estates Court. When property is sold in several 
lots in the Court of Chancery a very heavy expense is incurred in making out a separate 
• title for each purchaser, copies of all the deeds, decrees, orders, and searches having to be 
furnished to each. In such cases the expense of a sale in Chancery would much exceed 
that in the Incumbered Estates Court. 
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TirEBNo. 5. 8. IThat. causes the difference in expense between sales in Chancery and in the Incum 

Ara.er.1Ztl,. bered Estates Cou,-f? , 

Coimcii of Manage- ine heavy olhcc Ices, and Chancery fund stamps, and the making out of separate titles 

purchaser; but if the Court of Chancery had the power of giving a parliamentary 
AttorniM and'^ execution of tbo Conveyance hy the Master, and if Cliaucery'’fuiul stamps and 

Solicitors of li-ciand. officc fees Were abolished, wc cousiiler that the expense in each Court wouid not niaterialiv 
differ. ^ 

9. Uavc lire costs of surveys, valuations, and advcrtiscincuts, in tlic Incumbered Estates 
Court, formed any considerable proportion of the expense; and do you think this expense 
could be diminished without injury to sales? 

The expense of surveys, valuations, and advertisements, in the Incuml)eved Estates 
Court, do form a considcralde proportion of the expense ; tlic first two arc most noceskry 
aud useful, and give great facility to making out accurate rentals, and preventing objection 
by purdiasers, or leaving oiiportunitics to them to seek for compensation. Tliese expenses 
being absolutely necessary, could not, in our opinion, bo materially diminisbed, and the 
services of rcspectnble, competent persons secured. The expense of advertisiug may be 
diminished and a better mode adopted. 

10. ■\\’Iiat proportion of a bill of costs for a sale in Chancery consists of law and Chan- 
cery fund, stamps, office, and otlicv fees ? 

It is rather difficult to answer this, as the expenses vary very much according to the 
nature of tlie_ case ; hut wc consider that the proportion of a bill of costs for a sale iu 
Chancery, which consists of Chancery fund stamps, officc and other fees, is about one-third, 
and this is e.xclusive ot adrertisoments, surveys, valuations, and counsels’ fees. , * 

11. If the proceedings in Chancery wore i-elieved from those charges, and its practice 
assimildted to tliat of the Incumbered Estates Court with parliamentai'y title, could sales 
be liad there as quicldy and as cheaply ? 

If the proceedings in Chancery -were relieved from all foes and stamps, and if the same 
faeditios existed in that Court which exist in the Incumbered Estates Court (subjeetto certain 
alterations), and tliat the power of giving a parliamentary title was conferred on the Comt 
of Chancery, wo think sales might be had and tlie produce thereof distributed as quickly 
and cheaply in Chancery as iu the Incumbered Estates Court; hut in order to effect 
trns. wQ think that there should be a very considerable change made in the mode of con- 
ducting and working the business of the offices. 

\ ^ comparative expense of a partition in the Incumbered Estates Court 

and m Chancery ? 

. of partition in the Court of Chancery is much greater than in the Incum- 

bered Estates Court. It w^ almost ruinous under the old system to proprietors, if the 
estate was large; and particulai-ly to tlie plaintiff, if he had not an agreement with tho 
otlier proprietors as to the costs down to the first deci-ee. 



Pavej^o. 6. Papeh No. 6.— Questions addressed to the Masters of the Court of Changery. 

STSiLn'oft'h. . general course of practice in your office rvith respect to procoeUiugs for 

Court of Ciiaucerj’. Cases under the 15th section of the Chancerj’’ Regulation Act ? 

2. Withm what time after tho presenting of the petition could a sale he had in Tonr 
office by the exorcise of ordinary diligence on the part of the SoUcitor, and in a case not 
presenting any peculiar difficulties or complexity? 

3. ^ Can you estimate what tho average costs wonld he in an ordinary case from the pre- 

Bontmg of tho petition to the distribution of the funds? 

4. Are there any means at present of preventing delay on the part of tho SoKcitor in 

carrjung on a sale, or have the Masters any power to expedite the proceedings ; can you 
suggest any remedy for such delays ? ^ -b > j 

hufini prosecution of cases by the pressure of 

6. ,Is there at present imy arrear of business in your office, or is the amount of bnsmees 
. suracient to occupy the time of your Court? 



^^2'^'^“®of^nii-i'i^HENS,Esq.,MastcrmChaiicery,toQuGstIoiisinPaperNo.G. ' 

^ 1.. Wijat is the general course of practice in your, office with 'respect to proceedings for 

sale in cases under the 15th section of the Chancery Recmlatiou Act? 

-The genei-al com-.se of practice iu my office with respect to proceedin«ts for a sale iu cases 
•under the lutli section of the ChanceiyRegulaaon Act, is as follows When the Chancellor’s 
order, /which is simply an order “to consider tlie matter of tiie petition, aud proceed thereon 
according to the statute,” is brought into tlie office, the solicitor ■who brings it in takes out 
a smmnous retnrnahle in general within three weeks after its date, bnt occasionally in 
prKBing cases yvithin such shorter time as the Master chooses to limit, winch is served, as a 
■ subpna was, on the respondents, together witli a notice under the 116th of the General 
Urders .of the 27th MarA, 1843, requii-ing them .each to appoint a solicitor, or name some 
Uwelimg-lionse m the city upon whom or where aUifulniO-SiunmOnses and notices may he 
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served, and appnziiig them that in case they do not enter an appeamnco, no further notice I'apee No g 
yn]i be given them and the Master will proceed .-a- j>arle in their absence. This summons ~ ' 

IS entered in the Master s long cause list for the day on ivliich it is rcturaable and is called 'William 

on upon tlie day on which it appears in the published day list. Upon the ciise’comincr on to 
^ heard, counsel lor the petitioner opens the case, states the petition and the reUef bought. 

If the respondent atteiKls, and does not object, the Master, upon jiroof or admission, as the 
case may bo, of the deed or deeds, or other instrument creating the incumbrance on which 
he fomids liis case, takes do\m in lus book tlie heads of an order, declai-in cr the incimibrance 
acliarge, Ac., and directing an account of the sum due on foot of it, and of all other incum- 
braiices anecting tlie jiremises ; a posting for incumbrancers to come in by a certain day ti nd 
prove their respective demands, that the petition may stand as a charge, and if the special 
cii-cumstances require it, that petitioner file a further charge, with liberty to the respondent 
XU either case to chscliarge it by a day also therein for that purpose limited. An order is then 
drawn up, einbodjnng those rulings and dh-ections. If the respondent does not file a 
discharge contesting the ainount or seeking credits, the petitioner, on the e.xpiration of tlie 
time huuted for filing the discharge, issues a sumiuoiis to take liis charge as confessed; and 
thereupon, on the summons, ivhidi is always entered in the short cause list, coming on to be 
heard, the charge is marked allowed ; but if the re.spondent has filed a dischai-ge a summons 
IS issued to proceed on charge and discharge, which is entered in the short or lonf^ list, 
according to circumstances; and at the heaving the Master decides the questions raised by 
those pleadings between the parties. A similar practice is adopted with respect to tlie several 
creditoi-s who file cliarges ; and after all such charges and discharges have been disposed of, 
and the time limited for the creditors to come in has expired, the Master du'ects an 
order to be prepai-ed and lodged in his office, generally within a week, reciting shortly the 
proceedings, that the Master lais ascertained that there is due to the petitioner and the 
several creditors whose names he has set forth in tlie schedule annexed to the order, the 
sevei-al sums due to each forprincipl, interest, and costs, and their respective priorities ; and 
that no otlier claimants had appeared; and in default of the respondent paving to the said 
several creditoi-s the respective sums due, and the costs as so ascertained, witliin tlmee 
montlis, that the lands and m-cniises (stating them) be sold, Ac., following the usual form 
of decrees in Chancery for sales, according to the old system. A siunmons is alivays issued 
to settle this order, which is served ou tlie respondent and on tlie creditors who have filed 
charges, in order tliat they may have an ojiportunity of seeing tliat their rights are protected, 
and any eiToi-s, or omissions, or deviations, from the Master’s decisions on the several 
charges and discliarges are con-ected or supplied. The time always allowed for payment, 
unless where respondent consents to a shorter period, is three niontlis ; and if the money 
is not tlien paid, tlie solicitor for the petitioner proceeds to make out tlie absti-act of title, 
which he lays before counsel, who gives his opinion and dh’ects the uecessai'v seai’ches. When 
the searches are completed, wliich not uufrequeiitly occupies a long time, the case is again 
submitted to counsel for his opinion, having regard to the different acts that may appear 
upon them, particulaidy the rcgistiy searches. If, in counsel’s opinion, the title is satisfactory, 
the solicitor for the petitioner then takes out a summons for the Master to inspect and 
approve of tlie title ; and if on inspection lie sees no reason to dissent from or doubt the 
correctness of the opinion, he, upon the production of an affidavit that all the deeds necessaiy 
for evidencing the title are lodged hi the Mast(H‘’s office, or ai’e within the proem'ement of 
the solicitor, signs a certificate mat he has inspected the abstract, and that it is, in liis opinion, 

“ a compliance with the 138th Greiieral Order of the 27th March, 1843.” If the Master has 
any doubt as to the ophiion, he confers with counsel; and if the counsel, either then or 
m his original opinion, states tliat any conditions of sale ai’C necessary, a summons is issued 
for the Master to settle conditions ; and not until they are settled and approved of by him, 
does he sign the necessary certificate. When it is signed, the solicitor prepares 'a posting, that 
on a day (therein specified) usually six weeks after the date, the lands (stating them) will 
be sold, at the time and place therein mentioned. This is signed by the Master, and at foot 
he specifies the papers in which it is to be published, and the number of times it is to be 
inserted in eacli. This is, in truth, so fiir as title is concerned, the same practice that had 
been for several years followed in making out titles, and bringing estates to the hammer, 
under the old system • of decrees ; and though it has the appearance of being somewhat 
tedious, it was foimd to be the most effectual for obviating objections to titles, which were 
always the most formidable obstacles in the way of speedy and inexpensive sales in the 
Court of Chancery. Such is a short outline of the practice -wnth respect to proceedings for 
sale in the ordinaiy routine of cases imder the 15th section ; but it very frequently happens 
that when the case comes into the office, objections are raised by the respondent to the right 
of the petitioner to have a sale at all, and mattei's of defence are put forward which throw 
upon the Master the necessity of exercising all the functions of a Chancellor, and either of 
decreeing the petitioner entitled upon principles of equity to the relief he seeks, and then 
performing the ordinary fmictions of a Master, or of dismissing the petition for want of equity, 
or on any other of the numerous grounds upon which the Chancellor decides, when raised 
by plea, answer, or demurrer. 

How far it was in tbe contemplation of the fi’amers of the Act to throw these onerous 
duties upon the Masters, I do not presume to speculate ; but, vrhen I fii'st read the Act, I 
■was^ under the impression that that section was intended to apply not to cases where 
equities were to be decided before the case could be sent into the Master’s office, but 
simply to that class of cases in which, when the case was called on for hearing, the counsel 
for the defendant would have said he admitted the plaintiff was entitled to the relief sought, 

P 
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■PApEr. No. fl. it being a matter of course to send it to the Master’s office. Accordin g to the present practice, 

.. . however, the Coiurt, except from wliat appears upon the face ot t!ie petition itself, never 

Opinion as to the precise category witiiiii which the case should bo coinprisecl, 
in Chancery.' ' as the respondent is never served with the i>etition, norjias he, for aught that appears, any 
notice of its existence luitil it comes into the Master’s office: then, for the first time, has he 
an opportunity of making any defence at all ; and the consequence is, that the Master ha 
frequently most important and difficult questions to decide, which arc raised occasionally 
by a demurrer ore Icnux, but generally by the discharge to the petitioner’s charge, tlie 
discussion of wluch tends to create both delay and ex]>ense to the suitors, for in sudi cases 
it rarely happens that the defeated party x'ests satisfied \ntli the opinion of tlie blaster upon 
the point. If it -was intended to give tlie blasters that which practically they now have, to 
a great extent, namely, a “ imperium" as to jimsdiction with the Cluincellor and 

the Master of the Rolls, some addition, it is respectfully submitted, shmild have been made 
to their staff, of the insufficiency of which, for the jicrfoniiimce of the original ordinai-y 
duties of the office the}' liave been ineffectually complaining for the last twenty yeai-s. It 
would also appear to me that, for the raoi'e effectual working of the Act, our jurisdiction 
should be more accurately defined. According to the opinion of the Lord Chancellor, -wlien 
the case once comes into the office, have full, and he lias not even a conciu-rent jimsdiction 
with us, but only by way of appeal: still the jurisdiction is not complete in each indiviilu;il 
case, as we have no power to order the aiiiendinent of a petition, or to substitute service 
on a }xirty out of the country, or to distribute funds ; and as our jurisdiction, such as it 
is, extends only over the particular cases in our own offices, ive arc fre(|ucntly embarrassed 
to know 171101 to do in cases in which receivers arc extended from cases not in our 
offices to case.s witliin our jurisdiction; for as, in that state of tilings, any order to be made 
upon the receiver must be entitled and made in all the oases, and as our juiisdiction 
omy extends to some of them, it becomes a question how for such an order of the Master 
could he enforced at all. 

Another of the results flowing from this enactment is, that petitions arc hourly presented 
for the most paltry sums, to tlie utter ruin of all parties concerned, except the solicitor, 
who absorbs the whole fund in costs. A man executes his bond, with warrant, in a 
principal .sum, say of £20, on this the obligee entei's judgment, and then, under a recent 
statute, registers it as a mortgage; and the moment he has done this, he files a cause 
•petition for a sale and a receiver. 1 have seen cases in which receivers were .souglit over 
properties where the interest on the charge did not exceed six pounds a-ycav. In like 
manner, administiution suits are instituted where the whole amount of the assets do not 
amount to .£50, and it is impossible that any human being but the .solicitors can benefit 
•by tliem. It would, I respectfully conceive, be desirable to limit, if possible, a minimum, 
beyond whicli a pai'ty should not be at liberty to proceed under that statute. It is also to 
bo observed, that nothing is said in the Act as to tlie reliearing of a cause, whether or not 
we have any jiuisdiction to rehear, or within what time wc should he at liberty to do so. 

I feel that in maldng these comments I have diverged widely from the question I 
professed to answer; but, as I presumed that one of the objects of the Commissioners was 
to ascertain the practical woi'king of the Act, I have ventured to make these few observations 
on what appear to me to be impediments in the way of its efficiency. I say nothing to 
the feet of its being a sy.stem directly the converse of that adopted in England, to which I 
thought — but now take it for grunted very erroneously — that considering our laws are, 
generally spealdng, the same in both countries, and that the repoits of English decisions 
are binding authorities on us here, sound policy would have suggested that the practice 
of the courts in both countries shoidd have been as nearly as possible assimilated. 

2. Within what time after the presenting of the petition could a sale be had in your 
office by the exercise of ordinary diligence on the paiff of the solicitor, and in a case not 
presenting any peculiar difficulties or complexity? 

By ordinary diligence a sale could be had in a case not presenting any peculiar difficulties 
or coi^lexity, and in which the creditors were few, in foiu’ or five terms at farthest. 

3. ^ Can you estimate what the average costs would be in an ordinary case from the pre- 
senting of the petition to the disti’ibution of tlie funds ? 

I cannot satisfactorily answer this query at present. I should think the Taxing 
Officer ought to be able to answer it, or if time were allowed, and a seai'ch made in the 
Register’s office for the final orders pronoimced by the five Masters, allocating funds after 
sale had, an average might be easily struck; but tais would require time, and the orders of 
all the Masters should be referred to. 

4. Are there any means at present of preventing delay on the pai’t of the solicitor in 
carrying on a sale, or have the Masters any power to expedite the proceedings ; can you 
surest any remedy for such delays? 

There are, in my opinion, quite sufficient means at present existing of preventing delay; 
toey are, I think, to be found furnished by the Orders Nos. Ill, 113, 114, 116, 117, H9, 
120, 121, of the 27th of March, 1843, which are applicable to all cases, under the 15th 
section of the Chancery Regulation Act; and the Chancellor’s Order, No. 37, of die 31st 
1851 ; and I coffid not suggest any remedy for the purpose of obviating delays caused 
by the suitors or solieitora in the conduct of the suits, that could, in my opinion, be more 
effectual. To the principle on which many of those orders have been framed, I, in common 
wim my brother Masters, respectfully object ; and, as regards the -practicahility of carrying 
them all I have only to say, that I concur entirely in the opinions expressed by Master 
Litton. But there is one species of delay for which I know no remedy but a total change 
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in tlie whole existing system, a ckonge whicli would have the effect of diminishing the Paper No 6. 

number of judges, and returning to the old system of the dirisioii of labour, which allotted 

the decision of prmciples to one cl^s, and the execution of details to another. Tlie mind H"rn°Es? 
that is eiuinently qualified for the discharge of one duty is not unfrequeutly very ill qualified in Clwncery. 
for the performance of the other ; and when both are imposed on the same m<lividual one 
or otJier of them is frequently not done well. This in itself tends to impede the despatch 
of business ; hut, in ^Idition to this, there ai'e now in Dublin no fewer than ten distinct 
Equity Courts, all sitting at the same moment: seven at the Foui- Com-ts, viz., Chancer}*, 

Rolls, and five Masters’ offices; and at Henrietta-street, tliree Judges, who frequently sit 
in sep.aratc courts at the same time. The consequence is, tliat the Master ft'equently finds 
it impossible to get counsel to attend him; and as no solicitor has, or can have, a sufficient 
number of clerks to attend upon all the courts at the same time, cases are often called on, 
when neither counsel, solicitor, or clerk, is, or can he, in attciidiince ; and although one of the 
Orders of 1843 directs that the Master shall not, except under very special cii’cumstances, 
wait for counsel, yet that Order, which was fi*amed when Masters only acted in their ordinai’y 
magisterial capacity, cannot be acted on when the Masters are sitting as Equity Judges. 

Were they to act on it, they would only increase delay aiid. multiiny expense, as their 
decisions (if, indeed, diey could, in the absence of counsel, jDrouounce any) would never be 
acquiesced in ; the consequence of which would he, that very mijust expense would he 
tlu'own on the suitor, and the termination of the suit would be very greatly retarded. I 
have myself lost, in this last term, from tliis cause alone, horn's equal to tluee whole official 
days. Striking out the cases will not remedy it; and to impose upon the solicitor the neces- 
sity, at the pem of costs, of having a clerk in constant attendance, where so many com*ts aa'e 
sitting at the same time, would he most unjust. In England this state of things does not 
exist, because i/icre there is a pai'ticular bar attached to each court ; hut hei’e, not one of the 
Masters’ offices would, on the present scale of reinmieratiou to counsel, give broad to two 
counsel in eadi office ; and besides, in England there are but five courts, whereas here there 
are no fewer than ten, sitting at one and the same time. Tlie only remedy I can see for 
this is, as I have said, a change in the whole system; what that cliange should he I do not 
pretend to say ; but I feel perfectly satisfied, that without a radical change the business of 
the Incmnhered Estates Coiu’t can never, without gi'eat detriment to the public interest, he 
trausfeiTed to the Coiirt of Chancery ; and that if the system now in operation in Chancery 
he continued, tliei'c will in a few years he a total destruction of uniformity, both of decision 
and of pi'actice. Tliere is no hook here that provides or defines any precise practice for 
the Masters. The English hooks of practice do not apply to a state of things so totally 
diSei'eut from that which exists in England And as no one of the Masters can know 
wliat the others are doing diu’ing each day in their respective offices, and there are no reports 
of their decisions (for such reports would not remunemte the reporters for tlie expense of 
printing), the result is, that the same point, so far as relates to piuctice, is sometimes decided 
as many ways as there are ilastcis. Any S}"Steni, even an indifferent one, steadily and 
■unifomly acted on, would, in my humble judgment, he gi'catly prefemble to those eternal 
changes, which have so jumbled and confounded what has been with what is, that no human 
being can tell what is or what is not now the practice. 

5. Is any delay at present occasioned in the prosecution of cases by the pressure of 
business in your office ? 

There is in my office delay at present occasioned in the prosecution of cases by the 
pressm'e of business, and the other causes I have taken the liberty of stating. 

6. Is there at present any aiTear of business in your office, or is the amount of business 
sufficient to occupy the time of your Court ? 

There is an mrrear of business, hut not to a very considerable amount ; the number of 
cases of all descriptions now undisposed of in my long cause list does not exceed sixty, in the 
short cause list there is no arrear. Prior to ^le Chancery Regulation Act I never had an 
arrear ; but to keep it down, I was obliged to sit — and did sit — many hours, in each year, 
more than those prescribed by the Orders, as may he seen by reference to my annual returns, 
besides being occupied several hom’s in evenings at my own house ; at present, notwith- 
standing all my efforts, I cannot keep down the arrear ; and were it not that the propor- 
tion of sales to the petitions for sales is in my office scarcely as one to ten, it would con- 
tinually increase ; but the moment the incumbrances are ascertained here, the party, if there 
should happen be the slightest complication of title, immediately goes to the Incfunbered 
Estates Court for a sale, as there he can get a parliamentary title (and that Court adopts 
and acts upon the Master’s orders, ascertaining the amount and priorities of the incum- 
brancers, and distributes the funds accordingly) ; — ^by far the greater part of the delays and 
expenses in Chancery being occasioned by the course which must necessarilj^ be adopted in 
order to clear the title, so as to bring the estate to the hammer free from objections. Since 
the passing of the Act I have held but seven sales under it, die particulars of winch I have 
stated in a schedule at foot, while, in the same period, no fewer than eighty petitions have 
been lodged, on the greater number of which proceedings have been taken, and orders 
made. 

"William Henn. 



[Particolars of Sales, &c. 

F 2 
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PARTiotTLAES of Sales !d Masteb Henn’s Office, under Chancery Regulation Act, 18-50, Sec. 15 



Paper No. G . 



Answers of William 
Henn. Esq., Master 
ia Chancory. 


Tide of Maltor. 


Sate of Ot<ler of 


Date wlion tame lodged 
ill MosUt' 8 Office. 


Date of Master'll Order 
for 8alo. 


Data of Sale. 




1 Walker t>. Woo:l, . 

2 Siiarpe i\ Fisher, . 

3 Leonard t>. Hartwell, 

4 Murphy u. Purcell, 

5 Clelatid v. Stontgouiery, 
0 Piin V. Bourke, 

7 Blooaifleld v. FerniU, 


January 25, 1861, 
February 10, JSal, 
Juno 7, iH51, 
Noveinher lo, JS51, 
November 16, JH61, 
January 31, JS52. 
February 14, 1832, 


February G, 1801, 
February IH, IS.'il, 
June IG, ISSI, 
Kovember 18, 1851, 
Koveiuber It*. 1861, 
March, 0, lS.i2, 
March 15, 1852, 


Decembers, 16.5), 
November 1, IS5I, 
August 9, 1862, 
May 1 1, 1852,, 

June 10, 1862. 
August (i, 18.62, . 

Match IS, 1853, . 


May 4, 1833. 
December, 1, 1832. 
March 11. 1853. 
November 2D, 1832. 
June 1, 1833, 
February 14, 1853, 
February 13, 1834. 



Answers of Edwani Answers of Edward Litton, Esq., Master in Chancery, to Questions in Paper No. 6. 

Litton, Esq., Master . . 

in Chancery. 1 . "^hat is the general course of practice in your office with respect to proceedings 

for sale in cases under the 1 5tU section of the Chancery Regulation Act ? 

Having bad communications with Masters Henu, Brooke, and Lyle (Master Murphy 
having been ill, and unable to attend our meeting), I have arrived at the opinion, 
“ that the general course of practice, with respect to jn'oceedings for sale, in cases under 
the loth section of the Chancery liegulation Act,” are the same in all the Masters’ offices. 
Some minute differences exist, as to the arrangement of the different proceedings, and the 
periods at which certain acts are to be done, in the progress and prosecution of the suit ; 
hut the general course of practice is the same, and the slight differences which may he 
found to exist, do not, in my opinion, at all affect the interests of the suitor, and make a 
very slight difference indeed in the time taken to prosecute the suit to a final lieariug 
and oi'der. 

The general practice in my office is this : when the order of the Chancellor, referring 
the matter to me, shall have been made up and taken out of the proper office of tlie Court 
of Chancery, the solicitor for the petitioner brings the order into the office of my (the 
blaster’s), Examiner, takes out a summons, and enters the case for the first hearing ; tins is 
served on all proper persons, and as this first hearing of a cause involves important 
questions, as to parties, the mode of putting the rights of the suitors in issue, the right of 
either party to have the documents in the hands of the other party brought into the 
Examiner's office, and the extent and character of the postings for creditors and incum- 
brances, for these reasons the summons for healing is dways (with me) cntcix-d in my 
long cause list ; but as in general they are not of so heavy a character as general long 
causes, my practice has always been, and continues to be, to place them at the head of the 
long list of the term, and thus secure to them an early hearing; and the heaving of 
tliem has been had, in every instance, within the first ten days of , the commencement of 
each successive term. 

At this hearing such order is made as is suited to the exigencies of the case of suitors at 
both sides. 

Sometimes the petition is ordered to stand as a charge, to he discharged, if the respon- 
dent shall not attend at the hearing, in three weeks after notice that it does so ; or if he 
shall attend, in three weeks after the day of hearing and order. 

Sometimes the petitioner being advised that the phraseology of the petition has been 
too wide to bring forward his case in full effect, seeks to file a charge iii aid of his petition, 
in which ease the JIastcr names a time for so doing, and also directs that the respondent 
shall file his discliarge within a certain time after notice of the charge— three weeks is the 
usual time, but often under peculiar circumstances a further time is asked for and accorded. 
After chai-ge and discharge, or discharges only, filed, the case is again entered for directions, 
and the Master gives such directions for the examination of either party by the other, on 
personal interrogatovies, and by an examination by affidavit or otherwise, as the case may, 
require, Hmiting the time always. When that time shall have expired, the ca.se is entered 
again for plenary hearing, and the charges of the various incumbrancers, who may have 
filed charges, as also the riglits of the petitioner, are adjudicated upon ; and all rights and 
claims being made the subject of judicial decision, the order or decree is directed, that is, 
settled by the Master ; aud, giving tlie usual time for objections, signed, unless there be an 
appeal from that order witliin the time prescribed by the Chancery Act, and the rules and 
orders which have been made by the Chancellor thereon, the order becomes final and con- 
clusive, and binds all rights involved therein. There is then a posting for a sale, and that 
varies in length of time from three months to six weeks, under the peculiar circumstances 
of eacli case. There is no fixed or binding rule on this subject, and I think ,in nine cases 
out of ten in my office, three months in the time given. 

Preliminary to the actual sale there is the same inspection of the abstract of title by the 
Master, the same class of opinion of counsel upon that abstract, the same affidavits as to 
the truth of the abstract, and as to the necessary deeds to make out title 'having been 
lodged in the Examiner’s office, and as to the proper parties being before the Couit, as 
are required by the settled practice in every equity cause, before the Chanceiy Act, and 
as directed by the rules and orders found in O’Keeffe’s Rules and Orders, and in Lord 
Plunkett’s Rules and Orders, and in those of Sir Edward Sugden (now Lord St. Leonards). 

J,have endeavoured to compress, and this is as brief an answer to the first question as I 
have been enabled to give. 
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2. Within what time after the presenting of the petition could a sale be had in your Paper No. 6. 

office by the exercise of ordinary diligence on the part of the solicitor, and in a case not 

presenting any peculiar difficulties or complexity? 

Taking into consideration the time which generally must elapae from the time of in CUaace^.’ 
presenting a petition till the matter is hoard before the Chancellor, the time allowed after 
the order is brought into the JIaster’s office for charges and discharges, the directions for 
examinations, the examinations, the posting for creditors and incumbrances, the adjudi- 
cation upon all claims, and the postings for a sale, a sale could be had in my office, in a 
case not presenting any peculiar difficulties or complexity, by the exercise of ordinary 
diligence on the part of the petitioner’s solicitor, in from eight to twelve months, as I can 
best calculate. 

I have subjoined a paper in the nature of a schedule, which discloses the actual periods 
consumed in cases where I have pronounced decrees or orders for a sale, the particulars 
and items of which paper will go far to present an accurate reply to this second 
question. 

It is observable how few sales actually took place after the absolute decree or order 
pronounced for sale. 

This been always produced by the foUomng two causes, and will always be so, so 
long as the Incumbered Estates Court shall continue : — hrstly, that having had all matter 
of right settled, and finally adjudicated upon and affirmed by the Master’s order, the 
parties desirous of obtaining a paiiiamentary title, which is much preferred to a title given 
by a decree or order of the Chancellor or the Master, remove tlie case at once to the 
Incumbered Estates Court. The Commissioners adopt the Master’s order, if it has not 
been altered or reversed on an appeal, and if it has been, they adopt the Chancellor’s or 
Rolls’ order, made on appeal, as conclusive in almost all cases of all the rights involved 
therein, and adjudicated upon thereby, and so adopting it, they sell at once ; thereby 
giving a parliamentary title, which I am bound to say is greatly preferred by purchasers 
to any title made out either ])uvsuant to private contract, or under a decree of the Court 
of Chancery ; and secondly, because the respondents frequently pay off the amount of 
debts and costs, when the time for an actual sjde is approaching, or has arrived. 

3. Can you estimate what the avei-age costs would be in an ordinary case from the pre- 
senting of the petition to the distribution of the funds ? 

I have no means of estimating the costs named in the question ; but a reference to the 
records of the Taxing Master’s office will present the answer to this question at once. 

4. Are there any means at present of preventing delay on the part of the solicitor in 
carrying on a sale, or have the Masters any poiver to expedite the proceedings ; can you 
suggest any remedy for such delays ? 

1 am of opinion tliat the law and practice of tlie Courts afford abundant means to the 
suitors of preventing delay on the part of the solicitors in carrying on a sale ; that the 
Masters have no power to expedite the proceedings; and that 1 cannot suggest any remedy 
for such delays ; and I must add, that I do not think that any remedy which could be 
suggested, beyond those at present existing, and which are in the easy and inexpensive 
power of every suitor, is necessary, or would he useful. 

Master Brooke did, at our meeting of the Masters, suggest something in addition to the 
rules already e.xisting upon this subject, as a further remedy against delay ; and if liis mind 
in that respect has not been changed by the opinions expressed by the other three Jlasters, 
he will probably in his answer to this question suggest it. 

My opinion is, that any additional means of forcing a party to proceed in the prose- 
cution of a suit beyond those which at present exist, would be mischievous, immoral, and 
unjust, 

The means existing at present are, the dismissing a petition for want of prosecution ; or 
if a respondent does not desire that, the cheap remedy for applying for the cari-iage of 
the proceedings, a matter always entered in the Master’s list of short causes, and whicli- 
(as there never is an an-ear of short causes) can be moved and adjudicated upon on the 
third day after the summons shall have been issued. 

If a solicitor shall delay to proceed, contrary to the wish of his client, the client may 
dismiss him, and have another solicitor. If the solicitor and cHent concur in delaying 
other parties, the remedy I hare named is open to those parties without delay, and with 
scarcely any expense. 

What right has parliament or any court of justice to compel parties to htigate agaanst 
theii'will? 

Often, after a suit is instituted, a petitioner, who has had his order of reference, or even 
hia decree for a sale, takes pity upon his adversary, and gives him time. In family suits a 
petitioner delays, because he wishes not to ruin his relative. 

In other suits, where doubtful questions exist, delay gives time to imparl and to com- 
promise ; delay gives time to the respondent to pay by degrees, in cases where if he ‘were 
to be pressed be could not pay at all; in all such cases— and they are very many— and- 
many others, to force' parties on would be to ruin them — often on both sides. Again, there 
are cases where petitioners having had their decree for a sale, or a right to a decree for a- 
sale; elect to lie by, and get their demand paid by a receiver. In bouse property' of a bad - 
description, subject to heavy head rents, if the be pressed, little will be had from it ; 
wheyeas house property of that kind, well managed, often produces au actual income of-' 
donsiderabl& amount. j -i. • • 

Are not the suitors, who know their own interest, the best persons to conduct their own-. 
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Paper No. c. cases ? Is it not enough, that the law and practice hare provided the means of forcing on 
AnswereofEihriird adversary at once at tlie most trifling exi)ense ? 

Litton, Es<i,, Master analogy to the remedies I have named as e>dstmg in a court of equity, thev 

in Chancery. have the “judgment of non-suit,” the “judgment of non-pros,” and the service of notice 

of trial. 

Was it ever considered that any functionary of the Courts of King’s Bench, Common 
Pleas, or Excliequer, was to call before him the suitors, or their attorneys, to accoujit to 
them why it was that they had not joined issue, or gone to trial ? A very obvious answer 
would be, “we know our own business better than you can do.” lias any one ever con- 
sidered that it was portion of the Lord Chancellor’s duty, or that of the Master of the 
Rolls, to inquire into, and control the causes of delay in tlie prosecution of an equity suit, 
fi-om the time of filing the bill or petition till the hearing of the cause or matter ; yet I 
must say that either of these high functionaries, or the Chief Justice of the King’s Bench 
or the Cliief Baron of the E.xchoquer, or the Chief Justice of the Common Picas, could do 
it better than any one of the Masters of Chancery : — fii-st, because these functionaries have 
not, iu discharge of thcii* judicial and official duties, to devote oiie-half of the time which 
is necessary to the due discharge of asiy one Master's official and judicial duties ; and 
secondly, because from the extended ai-ena of contest iu the Master’s office, where, at times 
there are some twenty, thiity, or forty litigants (as iu the case of a creditor’s suit, where • 
the iiicximbrauces are numerous, aud there are deficient assets), it is wholly impracticable 
to an-ive at the fact as to with whom the delay rests, if really uunecessaiy delay at all 

But even if this were not so, how is it humanly possible that any judicial or official 
functionary can know, or even guess at the fact, as to which are the suits improperly or 
unnecessarily delayed. To make even an approach to the attainment of such knowledge, 
he must necessarOy be armed with an extended corps of legal detectives, who must add 
to this office another, that of spies and informers, whose duty it must be, whenever a causo 
if found to have been delayed, to visit tho office of the solicitor who has charge of it, to 
ask him all his reasons for tlie delay (in many cases the solicitor would betray his client if 
he wore to e.xpose them, as for instance, infirmity in his ease, or a failure in liis evidence), 
then to communicate with the client to ascertain wlicther the solicitor has spoken truly! 
All these duties must be performed to arrive at any thing like a conclusion as to whether 
dela^ d ^ properly and conaeieiitiously delayed, or whether it has been improperly 

^^^°cery have akeady, in their published pamphlet, in reply to one 
published by the present Master of the Rolls, declared their unwillingness and tlicir inability, 
to undertake those degrading and impracticable duties ; aud they seek for some instance of 
any such duties haying been ever undertaken by any judicial functionary, and some ground 
to lead to the behef that they could be either successful or useful. If there should be further 
legislation lu that direction, for the reasons I have akeady stated, my opinion is, that it 
should provide that the duties to which I have adverted should be undertaken, at least in 
the hi-st jnstance,_ by the Lord Chancellor, or by the Master of the Rolls, as the Lord 
Chancellors judicial assistant in the Court of Chancery, and by one of the judges of the 
courts or law. jo 

As one who practised at the bar for thirty-one years— for the last twenty-five years 
almost exclusively m courts of eqnity-and who has, in addition, served for twelve years 
M a Master m Chancery I must emphatically record my deliberate opinion, that any 
^rther adTOnce in an effort to expedite proceedings will be ineffectual ; aud if effectual, 
would lead to results immoral, injurious, aud unjust. 

of cases by the pressure or, 

hu^e^^iu^my occasioned in the prosecution of causes by the pressure of the 

As to short causes, there never is, or has been a single case in arrear. 

LT S ChanceUor’8 term list-a new list each- 

a?ir nf^lwS’p ^ instance, where a long illness caused an 

1 f ^ commencement of each term. On. 

t«n? TV . com»nenced the hearing of the long cause list of that 

nlmpdrJ-i sittings, I have never had (save in tho instance I have 

Si] M ri P Chancery Act has, of course, added con«- 

aJ act fjLt .f of calces ; and il a greater number of cases had been prosecuted to 
an act^ sale, of coinse the incidents of a sale would have caused delay. 

huriLL^rTct®T^i ^ A A* business in my office ; but the amount of 

obiect nf tppr,' T fo occupy the time of my court, but requkes, to achieve the 

tttert^blaTSS 

“® P"3.ctical evidence of this. The number of hours named for- 

StkJs pf of the Masters m Chancery are five hours daily, during the Chancery 

both the Chancellor and- 

tie wfttoleibed!^ official duties much, in each year, more than, 
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The number of surplus hours bojoncl the average of these stated hours have been : — Papeii No. e. 



Surplus 

Hours. 



In the first year of my Mastership, . 404 
In my second year, . , . 266 

In my third year, .... 261 
In my fourth year, .... 290 
In my fifth year, .... 270 
In my sixth year, .... 306 
In my seventh year, . . . 387 



Suqilus 

Hours. 

In the eiglitli year of my Mastership, 332 
In my ninth year, .... 337 
In my tenth year, .... 283 
In my eleventh year, . . .169 

In my twelfth year, ending 2nd No- 
vember, 1854, .... 63 

Edward Litton. 



Answers of Edward 
Litton, Esq., Alaster 
in Chancer}-. 



Title. 


Dnte of Order of 
Reference. 


When bceuclit 1 
Into Omca. 1 


DnUofMojtcr’e 

Order. 


Silo hold. 


ObserraUons. 


Aylward ti. Power, 


Jon. 25, 18.nl 


Feb. 13, 1831 


1 

' July 29, 1851 




22nd December, 1852, eon- 


■ Angell V. Saiul.vs, 
• AJjy V. M'Auley, 


June 14, 1851 
Nov. 27,1851 


Juno 23, 1851 
Dec. 31,1851 


i Feb. 23. 1852 
Dec. I, 1851 


J.an.25, 1333 


ditions of s.ale settled ; no 
sale liad, as parties paid off. 

No .application for nostina 


Brown v. Gamble, 


Nov. IC, 1830 


; Jmi. 17, 1851 


1 April 9, 1831 


i 


for sale. 

No application for nostina 


Eovlan V. Boylnn, 


Dec. 4, 1651 


Dec. 17, 1651 


ATiril29,]853 


- s 


for sale. 

Consent ntade rule of Court 


Beasley v. Farrell, 


Feb. 7, 1S52 


Feb. 10, 1852 


1 Dec. 19, 1853 


- i 




Boyd V. M'Cutcbeon, . 


July 15, 1852 


Nov. 3, 1852, 


1 Nov. 1 


1, 1353 




Parties did not armlv for 


Cornwall v. Parker, 


June 14, 1851 


Oct. 23,1851 


^Dec. 18, 3852 




posting for sale. 

No application for posting 


Dawson v. Dawson, 


May 31, 1051 


: JunolO, 1851 


July 4, 1853 


_ 


for sale. 

Sold in Incumbered Estates 


Ennis t>. Grace, . 
Eyre v. Eyre, 


Nov. 8, 1852 
; Feb. 20, 1851 


; Jan. 21,1853 
iFeb. 24,1651 


April 8, 1853 
April 7, 1851 


July 12, 1853 


Court. 

No application for posting. 


Enright v. Mahony, 
Gon(3ieir v. Gouelieir, . 


1 JiinelS, 1852 
i Feb. 22, 1851 


Nov. 3, 18.32 
Feb. 26, 1851 


AprU22, 1853 
Nov. 5, 1851 


June 24, 1654 


Sale of personal estate in 


Gcrachtv v. Geranlitv. . 


^ May 17, 1851 


May 27, ISul 


Feb. 17, 1854 


_ 


the country. 

No aniiiication for imstimr 


Goodchap v. Daly, 


Jan. 22, 1853 


Jan. 31, 1853 


1 Oct. 2; 


i, 1654 


_ 


yet. 

No application for POKtinp- 


Iligginbotliaia ti. Stone, 


June 18, 1852 


Nov. 3, 1602 


June 2, 1633 




1 yet. 

Petitioner declared pur- 


Keating v. Drill, . 


'Feb. 17, 1853 


March 1, 1853 


Nov. 9, 1834 




chaser by consent made 
rule of court. 

No application for posting 


Leech v. Blake, . 


■ Jan. 25, 1851 


Feb. 11,1651 


Feb. 3, 1854 


June 2, 1354 


for sale. 

The carriage of the original 


Mahon a. Fitzamons, . 
, Murphy w. EUls, . 
M'Minn v. M'Connell, . 
Murray v. Hall, . 


Jnly28, 1851 
Juno 21, 1652 
Jan. 25, 1851 
Feb. 1, 1851 


Aug.25,1851 
Oct. 27.1852, 
Feb.ll, 1851' 
Fob. 13,1851 


Oct. 25, 1851 
Jan. 21, 1853 
July S, 1852 1 
Nov. 2, 1852 1 


Nov.23,1852 
July 23, 1853 
Dec. 16, ies3| 


order was taken from 
petitioner and given to a 
creditor. 

No application for nnstino. 


■ Macaulev «■ Gaussen, . 




Jan. 16, 1851 , 




r, 1831 1 




Ditto. 




May 12, 18,52 


Mav 18. 1852 ; 


March 1, 1853' 




Ditto. 


Power V. Donnelly, 
Bowan «. I.egg, . 
Budd u. -Eudd, . 
. Bevcll «. Eevcll, . 


Feb. 19, 1851 
Feb. 21, 1852 
Feb. 7, 1852 
Nov. 16, 1850 


Feb. 27,1851 
Mar.11,1852 
Feb. 1 1, 1852 1 
Nov.26, 18S0 


Jan. 20, 1852 : 
Ji'dylS, 1852 
July 23, 1853 
May 3, 1653 


May27,1832 
JuneI2,I8S4 
JunelS, 1834 


No application for nostine. 


Skellem v. Woods, 


June 18, 1850 


June 2 1, 1852 


June IS, 1864 




Ditto. 


Snowden v. Sno'vden, . 

• Thomnson v. M'Meehan. 


July 15, 1852 
Dec. 6, 1851 


July 20, 1852 
Deo. 16, 1851 


Oct. 21, 1853 
Dee. 4, 1852 


Dec. 13, 1864 


No application for posting. 


Taylor a. Patterson, 


Dec. 13, 1851 


Jan. 2. 1852 


Aug. 4, 1854 




Ditto. 



Answers of WnLiAM Bboose, Esii., Master in Chancery, to Questions in Paper No. 6. 

' 1. What is the general course of practice in yonr office with respect to proceedings for 
sale in cases under the 15 th section of the OhanceiT Regulation Act ? 

Master Lyle having kindly permitted me to see his answer to this question, X find it sub- 
stantially describes the course of practice in my office with respect to proceeding for sale 
in cases under the 15th section of the Chancery Regulation Act.^ I need not trouble the 
Commissipuers by repeating it here, more especially as I shall find it necessary in my answer 
to the fourth question to go tiirongh the several steps in detail, with a view to point out 
•delays and their remedies. 

2. Within what time after the presenting of the petition could a sale he had m your 
office hv the exercise of ordinary diligence on the part of the solicitor, and in a case not 
presenting any peculiar difficulties or complexity ? 

I have set out, in Appendix A, annexed to these answers, a list of the eighteen sales which 
have actually place in my office under the 16th section of the Chancery Kegulation 

Act, with their respective dates, ftimished by my Examiner, Mr. Smith. Judging from that 
table, and from my recollection of the causes which retarded some of the cases there men- 
tioned, it seems ^ me that the petitioner’s solicitor, usin®- ordinary diligence, and not 
encoimtering any particular difficulties, oxight to bring the lands to a sale in ten months 
-after filing his petition. But the average of the eighteen cases in Appendix A is about 
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Taper No. 6. twentj'-two months, more than double the period, and, deducting foui- of them, which were 
Answ^err^William retarded, the aver-age of tlie remaining fourteen is about seventeen months. This 

Brooke, Esq., ' hitter period may therefore be takeji as tlie average time now occupied in cases of ordinavv 
Master’in Chatccrj. cliaracter. In my answer to the foui-th question I will state how I think this period may 
be considerably reduced. ^ 

3. Can you estimate what the average costs would be in an ordinary case from the pre- 
senting of the petition to the distribution of the funds? 

I have no personal knowledge or experience enabling me to give any information on the 
subject of tiiis question. 

4. Are there any moans at present of preventing delay on the part of the solicitor in 

cariyisig on a sale, or have the Masters any power to e.xpedite the proceeding.^ ; can you 
suggest any remedy for such delays? ° 

In answer to this question 1 must consider, separately, the seveml stages in which delav 
may occur. 

1st. The interval between filing the petition and the Chancellor’s order of reference- the 
avci-.igc length of this period in the eighteen cases in Ajipendix A is fifty-four days. ' 

2nd. The interval from tlie hearing before the Lord Chancellor to the lodging of his 
order of reference together with a copy of the petition in the Master’s office ; the average 
in Appendix A is twenty-five days. * 

3rd. From lodging the petition in the Master’s office to the fii-st hearing before the Master. 

This period is allowed to give tlie respondents notice, and that they may enter appem-aiices. 

4th. From the first hearing, onwliicli the Miister gives his directions as to pleadin«'s and 
parties, to the second, on which he gives directions as to proofs. ^ 

_ During this interval tlie petitioner, if directed so to do, files his charge supplemental to 
his ]ietition ; or, if necessary, applies at the Rolls for leave to amend his petition ; and lie 
publi.s1ies such advertisements as the Master dii-ecLs ; in tliis period also the respondents file 
their discharges. 

5th. From the second to the third hearing, when the decretal order ought to be made. 

This is the time for the parties to prove their case by affidarits or depositions, or by other 
evidence. In the eighteen cases in Appendix A, the average time whidi elajised from the 
first lodging of the petition and order in my office, to the pronouncing of the decretal order, 
comprising tlie liat three intervals and their heai-ings, is six months and twenty-six days. 

6tli. From the pronouncing of the decretal order to the lodging of it, finally settled 
engrossed, and initialed by the blaster, with the Registrar of the Court of Chancery ' 

Tins takes about a fortnight ; the solicitor is obliged by the General Order of the Court to 
lodge the _ draft in a week from the time he receives the blaster’s di].-ection to iirenai-e an 
order ; It is immediately settled by my Examiner, to insure its being in the usual form and 
according to ray notes, and a summons then issues to settle it before me, which comes on 
for hearing m three days, when it is discussed, and finally settled in presence of counsel: 
after wlucli it is forthwith engrossed and filed in tlie Registrar’s office. 

7tli. From the decretal order to the sale. 



This 18 occupied m making out the abstract of title, consulting counsel, makiiur searches, 
obtauiuig leave to sell subject to conditions of sale (whei-e such ai-e necessary^ and settling 
such conditions; finally advertising, at a proper interval before the time of tlie sale; thi 
average m Appendix A is twelve months and twenty-two days. 

T -V possible delay must take place in one or other of these seven stages. 

1 will, tlieretore, consider them seriatim, w5f.li 1 :„_ ° 



A.J..O luai. eveiy possiuie ueiaymust taKe place m one or other of theses 

^ consider them seriatim, witli reference to the fourth question. 

ihe Master hs^ no control whatever over the first or second intervMs ; but as I am asked 
to suggest reroeches for delay, I propose that these two stages be entirely swept away. They 
api>ear on an average to occupy seventy-uine days, neai-ly three months, and involve the 
expense of a heai;ing hefore tlie Chancellor, for which I see no adequate reason. Let the 

Proceed immediately to lodge a copy in the 
Mastei s office , if the Master is qualified to decide much more important questions which 
to dete.™, subject to au eas/aud toutadiatc 

t /1 Tbp hitervajs, extending from the lodging of the petition in the Master’s office 

5n ^ “ sale, are entirely under Sie Master’s control. Them avei-age 

A-lipnnpninfr fiP tb J*®?? nearly seven montlis. An obvious shortening and 

j-heapening of the proceedings of tins penod would arise from abolishing two of the three 
tauutgs before tlie er; the iuul aud cccond are nearly useless. £ the first in most 
■ dmte to file dls ‘J? petition should stand as a charge, with liberty to the respon- 

donln to file disohm-ges; in the second he directs the partii as to their mode of pjoof, 
Mem'orthe rt M analogous proceeding, either in the pLent 

““ Ptoeeetling°npon bill and Lwer. 
ml n 1 emstence of these two steps is, that they formed part of the old 

SS “P™ tte new jnrisdietion of the 16th 

owl n, l' ^ “ permitted to file such 

thiS-eFwn.,.^™ ‘’™’7 ?«'tee petition lofe in the office shall be deemed a charge, and 
M PI proper to serve, so as to make him f party, 

anilsrsne. service, to file a discharge, first entering 

uroceedinv to or f ^ ordinary cases, a joinder of issue aha 

proceeding to proof, without oonsnltmg the Master ; and when the evidence is closed, the first 
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hearing shou d fcihe place. I would have all tliesc prococtUncs placed under strict limits as to P ivija No 6. 

time ; not to bo enlarged but by an order. I would hn\-e one rule, as to eviilence, applicable to 

all cases, dolimng how tar, and in what awes affidavits may be used ; and so the jiarties would 

be relieved from the expense of obtaining, its now, the Master's sjiecial direction on the Sr’in Cli’aaccry. 

suhjoct in every aise. opccial cases would need distinct rules, and could be easily provided 

fbr.^ For instance, when tlie jictitioner only desires an account, or to amend his petition ; 

or, in case the lespondeiit considers he has a defence, such as would justitV a. plea or deiuun’er 

under the old jiractiee. 

The sixth interval occupies r.bout a fortnight, and hardly admits of being shortened. It 
is most n^etully employed ni insuring that the decrefcil order shall acciuately express the 
points decided on, and the evidence upon which it is founded. 

The se\onth interval is the longest ot ail, and the Master has but little control over it. It 
is that in whidi the absti-.ict of title should lie pre]«nvd, counsel consulted, soavclic-s made, 
conilitions of sale and rental settled, the title approved of by the Master, and the sale 
adi^ertised. The average time for ail this, in Appendix A, has teen nearly thirteen months. 

I believe the length ot this jxiriod is ehicHy caused by the delay in the llegistn' Office in 
fimiishing soar'ches. 

It is to he remembered, that cvci’}- decretal order for a sale, ii? inritum-, must give the 
debtor at least tln-ce months’ time fur iinymeut ; according to the old jiractice, it ws three 
months in case of a mortgage, and six in every other case. But acting under the very 
€xtcnsii-e powers gii'cn to tiie blasters, hy tlie 17tli section of the Chancery' Regulation Act, 
in all that concerns the e.xpcflitiiig of suits, I laive not in any case given more tlnm three 
months, nnlcss the debtor gave me reason to believe tliat he really intended to pay the debt, 
and had grounds for hoping to bo able to do so. In all such cases I liavc given ample time, 
so long as a reasonable exiiectation of payment cfmkl be shovii to exist. 

One mode of shortening this }>eri()d, wliich I have ]irac.tiseil, has been, in all cases, where 
no reasonable hope ot payment is shown, to direct the solicitor, in my decretal order, to 
proceed forthwith to make out title. I do this that the three months’ iiitcrval may not be 
lost, but usefully employed in preiiaring for the sale. 

I belie"vc cveiy steji in the proceedings might be usefully expedited by a general order 
to the cftect, that the Jlaster, in every order, should name a time, diuing which only the 
order should have A^^]id^ty, unless renewed bya special apjiHcation ; or the" principle of Lord 
St. Leonards’ eighty-fii*st order of 1S43 might be applied, u'herehy, a cause petition 
would stand disinissod_with costs, unless brought to its j.ropcr tenisination within a limited 
time; but I .should thinly the former mode would he moixs cfficaciou.s, and more easily 
adapted to tlio special circumstances of each case. 

I have spoken of delays more or less remediable under the present system ; but I must 
also state those which are inherent in the s/jatem itself. Besides the Cbimcellor and the 
Master of the Rolls, flicro are five Masters in Chancery, and throe Conunissionei's of the 
Incumbered E.states Court; in all, ten equity judges, holding as many Courts, and all ojicn 
at once, and busy every day: besides the common law and other courts. It is impossible 
tliat counsel and soHcitoi's can attend them all, or even tliat a solicitor can pro\'ide an 
intelligent clerk to represent him in each Court where he may liave business: the result 
is, that part of every day is wasted in iliscussing applications for postponement. Few cases 
of any weight can be fairly commenced until alter several adjoui’iiments ; and it constantly 
happens that, when an argiunent is prolonged to the second day, some di.stant day must be 
appointed to secure the attendance of all the counsel. A kiiiclred enl, derived from the 
same root, is, that these unnecessarily numerous petty com'ts of equity, held each in a 
separate room, without any general attendance of th*e bar, or of the public, cany no 
authority with tliem, and ai-e consequently deprived of the important aids which authority 
and public respect ai’c sure to supply. 

Questions of tlie greatest weight, and involving the largest amount of property, are 
discussed witli one counsel on each side, and he, sometimes, of veiy limited experience. 

Cases, half ai-gued, are brought to a stand still for want of documents, of which ordinary 
foresight miglit have taught the necessity. It often happens that, after publication has 
passed, and the final hearing has made some progress, it turns out that no regular or 
skilful dii'ection of proofs has taken place, and that some most important fact has been left 
unproved. 

It may, perhaps, be thought too trivial to be stated here, but It really seems to me the 
best illustration of my meaning, to describe what fi’oquently occurs in my office. "Wlien a 
case in my list is called on for nearing, there is nobody present connected mth it but one or 
two uninstructed clerks, who ask leave to go and call tlieir counsel ; the second case is then 
called on, and the tliird, and so on to the end of the list, all \rith the same result. The 
clerks have dispersed to look for counsel, and solicitors, and papers, aud 1 am left alone. I 
have often waited an hour and more before any counsel has appeai-ed : and if I had kept 
an account of the time so wasted, and could deduct it from the hours of attendance at my 
office, I am convinced it would exhibit a serious diminution. I might, on such occasions, 
strike out all the cases, and oblige die parties to take out fresh summonses ; hut the expense 
of a summons, with its services, is serious ; and, as the Taxing Master would not' allow the 
solicitor this expense, even as against his client, I could not, in fcirness, refuse the solicitor 
an opportunity of excusing himself, wliich would occupy much of my time, witliout any 
benefit to the suitors ; besides, I think it hard to punish die solicitor for what, under die 
present system, is unavoidable. 

Upon the whole, more than four years’ expei'ieuce of the plan of maldng JIasters in 

G 
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Ciiancery do tlie work of judges, leads luc to believe, tbat it never can be satisfactory to di© 
suitors, or sufficieutlv c<ji’.unand public respect. 

5. Is any delay at present occasioned in tbe prosecution of cases by the prcssui-e of 
business in your office ? 

There is no delay i]i my office at present caused by the pressure of business, nor has 
there been for many niontlis, I might, 1 bclie^-e, say years, save only tbat, for the first two 
or three weeks of each term, there is a crowd of case.s, but the}- are soon disposed of. There 
is not one single case in arrear in my office, and the summons of each day is in the list of 
die thu-d day after, and is, almost always, then di.spo.scd of, if the parties are ready ; hut I 
am often obliged to yield to their n2)plications for adjoumraent. 

6. Is there at in-esent any an-ear of business in yoiu- office, or is the amount of business 
sufficient to occu^iy tbe time of yonr coiu-t? 

I have answered already that there is not any arrear. The amount of business is not 
enough to occupy the time of mv coiu-t. Thirty hom-s a-wcek, for thirty-nine weeks, 
constitxrte the annual time of the Master’s .sittings, if he was to sit every day, and was fully 
employed, that is, 1,170 hoins. But I find, by the retnni made in November la.st to the 
Chancellor, under tbe 16 sec. of tbe 4& 5 Wm. IV. c. 78, that the numbei- of hom-s during 
wliich I attended at my office in tbe preceding year, w.as 860, leaving 310 unoccupied, 
diouMi all my business was done. Not less man onc-tbird of that time was occujned by 
business relating to receivers, and all tbat class of business is in a course of rapid 
ti-ansference to Master Lyle’s office. He, I believe (illustrating the value of the division of 
labom-) has adopted a xuufbrm system, by which he is sldlfally and satisfactorily managing 
the greatest itart of the receiver business of the court. 

Supposing that bmncli of the other Masters’ duties removed, and they provided with 
comjietent assistance, by the ap^jointment of additional officers, who would undertake the 
laborious and responsible details, which require no judicial skill or exjierience ; and, 
supposing the various causes of delay aboa-e suggested, met by suitable remedies, I conceive 
tliat each of us might dispatch a great deal more business than he does at present. 

In appendix B I have set out a statement, also jareparod by Mr. Smith, my Examiner, of 
the number of petitions refen-ed to me under the loth section of the Chancery Regulation 
Act, in each year, from the 14th August, 1850 (the date of thoAct) to 14th August, 1854, 
and the number of orders made by me, distinguishing interlocutory ordei-s fi-om final. 

William Bbooke. 
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Title of Matter. 


Date vhen 
PctltSonloilecd I 
fortUcCliancclloi. 


Date of Or4ot of 
UcfcK'noo. 


Orflor loOgod in 
MoEtci'a ofileo. 


DntoofMuCiir'a 
Order for i,alo. 


S&to of Salo. 


Total 

Tima. 


1 Darley v. Darlev, 


Dec. 4, 1851 


Dec. C, 1851 


Dec. 30, 1851 


Feb. 7. 1852 


Apr. 7, 1852 






2 Barrowes v. Coltlmrst, . 


May 14, 1851 


June 14, 1851 


June 27, 1831 


Dec. 17, 1851 








3 SaundersoD v. Grant, . 


Not. 12, 1850 


Dec. 7, IS-IO 


Dec. 30, 1850 


May 7, 1851 








4 Crostliwaitea. Eoughan, 


Jan. 2, 1851 


Jan. 2i, 1851 


Jan. 24, 1851 


July 18. 1851 








5 Moore ?>. Wilson, 


Nov. 19, 1851 


Dec. 4, 1851 


Jan. 9, 1652 


Feb, 21, 18.53 








6 Milner v. Lawder, 


Nov. 17. 1862 


Dec. 7, 1852 


Dec. 17, 1852 


Jan. 20, 1853 








7 Connell u. Connell. 


Mar. 2, 1852 


May 12, 1652 


June 2, 1852 


Nov. S, 1852 


Oct, 20. 1853 






8 Dempsev i>. Dowdell, . ' 


June 2, 1852 


June 18, 1852 


June .30, 1852 


Nov. 8, 1852 








9 Blakenev o. Doyle, 


June 16, 1662 


June 18, 1852 


July 17. 1852 


Jan. 20, 1853 








10 Low V. O'DouneU, 


Feb. 24, 1852 


May 12. 1852 


Nov. 19, 1852 










11 OTlahertr v. KiUerv, . 


Dec. 23. 1851 


Jan. 22, 1852 


J.m. 26, 1832 


Feb. 26, 1852 








12 Geogheg.-in u. R«lly, . 


May 15, 1831 


May 12, 1852 


June 2, 1852 


May 10. 1863 






9 


13 Dyer r. Bessonett, 


Mar. 27, 1S52 


May 12, 1852 


May 22, 1832 










14 Murrav v. Dewhurst, . 


May 10. 1853 


May 14, 1653 


May 20, 1353 










15 Mnrlay v. 'Waller, 


May 6, 1651 : 


May 17, 1651 


May 22, 1851 










16 M'Nelll V. Hamill. 


Apr. 20, 1653 ! 


May 7, 1SS3 


Juuo 15, 1853 


Feb. 13, 18.54 






20 


17 Butler u. Bnrke, . 


Dec. 18, 1852 ! 


Jan. 15, 1853 


Jan. 22. 1853 










18 Miller v. Doherty, 


Nov. 26, 1851 


June 18, 1832 


July 6, 1852 


Nov. 3, 1852 


Nov. 11. 1854 


3S 


15 








Totalof 18 Oases, 




368 


9 








Average of 18 Cases, . 




21 


17 



Appendix B, to which the foregoing Answers refer. 
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Answebs of Jeremlvh Johx Mubpiiy, Esq., Master in Chauceiy, to Questions in PipEENo. 6. 

Paper No. 6. 

1. What is the general course of practice in your office with respect to proceedings for 

sale iu cases under the loth section of the Chancery Kegulation Act ? Staster ia Chancery. 

The practice in my office, with respect to such sales, is the same as that existiug before 
the passing of the Chancery Regulation Act. Upon the original hearing, under the Lord 
Chancellor’s order, postings for incumbrancers to come in and prove charges in six weeks, 
are directed : to be discharged hy the proper parties iu three weeks. If either the party 
to file the charge, or the pai-ty to discharge omit to do so within the times respectively 
limited, he must, at his oivn expetise, issue a summons to have his charge or ^charge 
received. If no discharge be filed within the time limited, the party filing the charge 
must issue a summons to take it as proved. When aU. charges and discharges have been 
ruled, it is the duty of the solicitor having the cairiage of the proceedings to serve a notice 
on all parties and creditors to show cause why a peremptory summons should not issue, to 
settle the final order. When such order is made up by the solicitor, a summons (similaidy 
served) is issued to settle it — when settled and signed, the solicitor forthwith proceeds to 
make out title, issues a summons to settle conditions of sale (if necessary), and when 
these are settled, a farther summons is issued to inspect and certify the abstract of title. 

When the abstract is certified, a posting for a sale is signed by the Master, and duly 
published. 

2. Within what time after the presenting of the petition could a sale be bad in your 
office by the exercise of ordinary diligence on the pari; of the solicitor, and in a case not 
presenting any peculiar difficulties or complexity? 

In such a case a sale can, vrith proper diligence, be easily had iu six months from the 
time the order is brought into the Master’s office, so far as my office is concerned : before 
that time the Master has no control over the petition matter. 

3. Can you estimate what the average costs would be iu an ordinary case from the pre- 
senting of the petition to the distribution of the funds ? 

I am wholly unable to answer this question, never having seen, to my recollection, a bill 
of costs in such a case, but I am satisfied that the amount of such costs is considerably 
greater than it ought to be ; and that it could be rendered less under a proper and in a great 
degree self-working system, and one leaving less depending on solicitors than the present 
system, which is, in my opinion, productive of delay and of c.xpense, acting upon and 
reproducing each other — the expense producing delay, and the delay expense. 

4. Are there any means at present of preventing delay on the part of the solicitor in 
carrying on a sale, or have the Mastci-s any power to expedite the proceedings ; can you 
suggest any remedy for such delays? 

The means at present adopted to prevent delay on the part of solicitors are. 1. The 
Master limiting the time for filing charges and discharges. 2. Makmg (as I invariably do) 
the party applying after tbe time limited, pay the costs of obtaining permission to file the 
charge or discharge, including the costs of summons, &c. 3. By the Taxing Master not 
allowing these costs to the solicitor against his own client (whidi I presume he will not), 
if the delay was caused by the solicitor’s neglect. 4. The power given to the Master 
upon the application of any party or creditor, in case of delay on the part of the solicitor 
having the carriage of the proceedings, to ti-ansfer it to tbe qiaity applying, and to 
make the solicitor in default pay the costs of the application. The only other remedy 
which I can suggest, consistent with the present course of proceeding, and which appeal’s 
to me to be feasible, (although I am bound to state the other Masters, or some of them _as 
I believe, object to it, by reason, as they perhaps justly considei*, of the great difficulties 
attendant on it), is that the Master should, in the first instance,^ limit a time, within which 
the solicitor having the carriage of the proceedings should obtain the Master’s final order ; 
and secondly, that such final order should, iu all cases, limit a time within which the same 
solicitor should have the abstract of title certified, and tbe posting for sale issued; and in 
case the Master did not, before the expiration of such periods, enlarge the time upon a 
proper case, made by affidavit, his examiner (who should keep proper entries for the pur- 
pose, as now, with regard to receivers’ accounts), should take the necessary steps to place 
the matter on the Master’s list, for his consideration, whereupon tbe Master should 
transfer the carriage, and otherwise deal with the costs of the matter, as might be 
expedient. This would: insure a judicial supervision and control over any delay, on the 
part of the solicitor, and thus tend to produce the requisite diligence. 

5. Is any delay at present occasioned in the prosecution of cases by the pressure of 
business in your office ? 

Yes, arising from two causes, first, the unusual magnitude of some three or four cases 
which have been lately before me, involving disputed partnersMi), and other accounts of 
long standing, and the protracted viva voce examination of witnesses. Secondly, my 
unavoidable absence from my court for a fortnight, occasioned by severe illness ; this 
pressure is but temporary. _ , , t. • 

6. Is there at present any arrear of business in your office, or is the amount oi business 
sufficient to occupy tbe time of your court ? 

There is an arrear of business entered in my office at present, which, if I can get 
counsel to attend, will probably be brought up in a fortnight, or at the most three weeks, 
including the current business, so as to leave no arrear of any eases entered for hearing 
within two clear days, being the earliest time at which they are capable of being heard. 
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Paper No. (5. Generally sweating, for some time past there has been no arrear of cases entered for 
Auswers^eremiali ofBco undisposed of. Judging from the amount of business brought beferre 

John Murphy, Esq., w.e, during the last t-wo yeai-s, I am bound to state that it would not have been sufficient 
Master in Chancery, to occupy the whole time dedicated by the existing rules to the business of my court v 
for otving to the absence of counsel and solicitoi*s during the vacations of the Lord 
Chancellor, and Slaster of the Rolls, or the times when they do not sit, and during circuits, 
my tinae has been comparatively unoccupied; and I have been compelled, very frequently, 
after an hour’s sitting, to postpone cases, which might then have been disposed of, until the 
terms or the court’s sittings — and yet there has seldom been any arrear of cases entered 
in my list. Cases of groat apparent importance and complexity are daily coming into my 
office, under the loth section of the Chancery Regulation Act, such as heavy administra- 
tiou and partnci'ship suits. Until tiieso are in a further stage, I cannot uncleitalie to state, 
whether the business of my court is or not likely to occupy my whole time durdng the 
current year. I regret that I cannot give a more satisfactory answer to this question. 

Jeremiah John Murphy. 



Answers of Acboson Answers of Acheson Lyle, Esq., Master in Chancery, to Questions in Paper No. 6. 

Lyle, Esq., Master i - j. 

in Ciwncery. What is the general course of practice in your office with respect to proceedings for 

sale in cases under the 15th section of the Chancery Regulation Act? 

The solicitor having the carriage of the proceeding brings into the JIaster’s office a 
copy of the petition and order of the Chancellor referring same, and takes out a sum- 
mons for hearing for a day t\venty-ono clear days after the date of summons, and one 
fortnight after the date of service on ros^rondent. When the case is put into the list, 
pursuant to the summons, the petition is opened hy counsel, and if the respondent appear 
to defend the case and the evidence be ready in support of the petitioner’s right, and on 
behalf of the respondent against it, the case is heard and an. order made thereon, either 
declaring the petitioner’s right or dismissing the petition. If tiro respondent do not 
appear, sufficient evidence is taken to show the petitioner’s title, and if an account be 
necessary to ascertain tbo amount due to him on foot thereof, an order is made, for the 
most part, that the petition do stand as a charge, with liberty to respondent to discharge 
it within three weeks, or such other period as may be thought proper. If a discharge be 
filed, another summons issues on the petition standing as a charge and the discliarge to it, 
and further evidence is read, or if not ready, the mode of taking it is dir-ected. If no dis- 
charge has been filed, a summons issues to take petition standing for a charge as proved. 
When charge proved in either mode, directions aro given for a decretal order. The 
solicitor for the petitioner having obtained such dhections, prepai’cs a di'aft order, which 
must be lodged in the office within a week, and a summons is then issued to settle it. 
This done, the decretal order is settled, signed, and filed. If the order be for payment 
of a sum due, a time, usually three montirs, is given for the payment, and in default tliereof, 
in cases wliere the petitioner is entitled to it, a sale is ordered ; and in the latter case the 
petitioner is directed to advertise for all persons having charges on the lands to come 
before tbe Master and prove same. The time given for those charges to be filed is usually 
four weeks, and if charges are filed, discharges may also be filed, pursuant to directions 
previously given as to the persons who are to be at liberty to file same. A summons is 
then issued upon each charge, and tire discharge thereto, and evidence is laid before the 
Master in support of the charge and in opposition to it, and tbe Master makes his order 
accordingly, allowing or disallowing it in tbe whole or in part. Meantime a receiver may 
be appointed in fit cases, and tbe petitioner, if prepared to nominate one, and have an 
understanding from him to act, may have him appointed by name in tbe order, which may 
also measure the amount of his secur’ity, and contain an order on the tenants to pay their 
rents. 

When a sale is ordered in default of payment, the solicitor may, according to the practice 
in my office, make out au abstract of title, aud take the opinion of counsel thereon ; 
prepare requisitions for the searches directed by counsel, and lodge them in the different 
offices where searches are to be made, though, I believe, in some of the Masters’ offices this 
is not permitted untE the respondent has made default in payment within the time allowed 
him. When the searches are completed in tbe offices, the solicitor should inspect same, 
and, if nothing appear thereon to affect the title, should make an affidavit that such is the 
result of the searches, and should bring the abstract, opinion, and affidavit into the office, 
and issue a summons to inspect the title ; and, if any conditions of sale have been directed 
by counsel as necessary, obtain an order to sell, subject to such conditions, and settle 
same. Upon the summons the conditions are settled, title approved of, and a posting for 
sale directed. A posting then issues, usually for a sale on a day in Term or sittings of 
Court after, at an interwal of six weeks or two mouths, and the mode of publication is 
directed. If the sale be held in the office, and that a sufficient price be offered on the 
day of sale, the purchaser is declared, and he is required to lodge the one-fourth of his 
purchase-money in bank, aud on production of a certificate of lodgment enters a rule to 
confirm sale. When this rule is made absolute, the purchaser pays in the remaining 
portion of his purchase-money, and is entitled to have a conveyance of the lands executed 
to him. The petitioner, as soon as the sale is confirmed and money lodged, obtains an 
order to allocate same, and on this files a statement showing the funds in bank and thoi 
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riglits of all pai’ties, petitioner ajicl creditors, to same ; issues a summons upon tlie order, 
and brings the matter before the ilaster, serving aU parties. On this summons the blaster 
ascertains the rights of the parties to the funds, with their several priorities, and declares 
same; and having obtained such order the petitioner must go to the Chancellor or Master of 
the Polls for an order for payment. 

2. Within what time after the presenting of the petition could a sale be had in yonr 
office by tho exercise of ordinary diligence on the part of the solicitor, and in a case not 
presenting any peculiar difficulties or complexity ? 

There have been nine orders for sales in cause petitions, under the 15th section of the 
Chancery liegulation Act in my office ; and I have appended to these answers a schedule 
showing the dates of the several proceedings from Llie order transferring tho cause into 
the office until the sale, from which it will be seen, that the time from the presenting the 
petition to tho sale has been very various. This must necessarily bo the case from the 
variety of difficulties which the several cases present in the way of maldiig out title. I 
should say, however, that by the exercise of ordinary diligence on the part of the solicitor, 
and where the respondent does not interpose any difficulties, a sale might be had iu the 
space of twelve months. The case of Ryan v. JIassy was rather a complicated one ; and 
though a period of three months was allowed to intervene between the obtaining of 
the order and tho bringing it into my office, the sale was bad within a few days of one 
year after the order was obtained. 

3. Can you estimate what the average costs would be in an ordinary case from the pre- 
senting of the petition to the distribution of the funds ? 

I have no mode of estimating the average costs of the proceedings ; such can easily bo 
obtained from tho Taxing Masters of the Court. 

4. Are there any means at present of preventing delay on the part of the solicitor in 
carrying on a sale, or have tho Masters any power to expedite the proceedings ; can you 
suggest any remedy for such delays ? 

The only means that I am aware of to prevent delay on tho part of tho solicitor in 
carrying on a sale, are the powers given to the Master on the application of any party 
interested iu the matter to transfer the carriage of the proceedings to his solicitor, when 
the solicitor for the petitioners or other person having the carriage of it is guilty of unneccs- 
saiy delay. This power I have always, in proceeding under references previous to the 
Clmncery Regulation Act, freely exercised, and am prepared to do so equally in cause 
petitions under the 15th section of that Act. But I do not think the Master could usefully 
attempt, of his own mere motion, and when not called upon by any of the parties interested, 
to exercise any control over the proceedings, or try to force them. on. Ho may give short 
intervals between the different stages of the proceedings, require his orders to he brought 
in and perfected within short periods after directions have been given for them, and he 
may perhaps somewise expedite the matter by permitting some proceedings to be taken, 
de bme esse, whilst tho time is running, on the e.xpiration of which they would perliaps 
more properly he done. As in the instance mentioned in reply to the first quere, whei'o 
I and some of the Masters permit the making out of title to be proceeded with before tlie 
time given to the respondent to pay the demand, has expired, and so far, and in such 
manner, I consider the 37th General Order of the Lord Chancellor, dated the 31st duly, 
1851, may in some measure he effectuated; buti am persuaded, that any attempt to insti- 
tute an inquiiy into the conduct of a solicitor, where such conduct is not complained of 
either by his own client, or by others, would be utterly futile, and probably productive of 
mischief. The Masters have no means of knowing of the necessity of such an inquiry, or 
powers of carrying it on, with which the Chancellor and the Master of the Rolls are not 
equally invested in the Equity Courts, or tlie chief judges iu the law courts ; and it has 
never been thought advisable to require those functionaries to force the suitors on to a 
termination of the matters in litigation before them. 

5. Is any delay at present occasioned in the prosecution of cases by the pressure of 
busincK in your office ? 

There is no delay at present occasioned in the prosecution of cases by the pressure of 
business in my office. A solicitor bringing in an order can have a summons to proceed 
upon it on the first day after the prescribed period when the summons can be made 
returnable under the rules of the Coui't, and the case may he heard on that day if the 
parties are ready. . « u • 

6. Is there at present any arrear of business in your office, or is the amount of business 

sufficient to occupy the time of your court ? 3 -l • 

There is no arreax of any kind in my office at present. Every case ready for hearing 
may appear in my list of the day, and veiy seldom stands over unheard, unless postponed 
at the instance of the parties. Tlie arrear, however, is prevented by considerable exertion, 
and I think the amount of business quite sufficient to occupy the time of my court. 

Acheson Lyi-e. 



Papep. No. 6. 

Answers of Achesou 
Lj'le, Esq., Master 
in Cliancery. 



[Schedule. 
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Title. 


Bate of Orfer 
of Bofcioaoi.'. 


Brouflit into I 
Office. 1 


Date of 1 

Decree. 


Dosling for 
Sale. 


Sale hclA 


Obsor rations. 


Reeves v. Bclian, . 


June 2a,lU51 


July 2, 1051 


July 24, 1851 


Aug. 0, 1051 


5Nov. 4, 1051 
















hiddei-3, and uo fur. 

tlicr proceedings in the 


Beamish r. Bramble. . 


JuucSl.lWl 


July 1, 10.51 


Aug. .5, 1!I31 


Dec. S, 1851 


Dec. 21,18.51 


Ue<. 


Symes V. Kenny, . 


Foi>. 10, Kiel 


Jiii. Id, 1052 


March 2-2, 1852 


April 2-2, 1053 
Adjourned 


July (i, 1053 


Not sold. 










July-21.1853 

Aclioiinicil 


July 28, 1853 


Ditto. 










N'ov.11,1853 


Nov. 21, 1353 
















case arts delayed by 
incfTectual attempts of 
the respondent to raise 

nioiicy to jiayuff the 


M'Mnliott r. Fishboumc. 


MnvJl.lflol 


Juiie3.a,18.»l 


Oct. 22, Hi.52 








Stevciisoii V. Hanly, 


Keii. 1, lOjl 


Fob. 15. 1051 


Apii!24,1051 


Aug. 8, 1053 


Oct. 21,1853 




















J an. 'J2, i Uo'J 


Jnu. 'J(, !05'.’ 


Nov. 17, 18.52 


Dec. 0, 1853 


Jan. 17, 1054 


Sale confirmed, Aucust 
5, 1854. ^ 




; May 12, 1852 


Aug. S, 1032 


June 7, 1053 


Jan. 13, 1854. 


, Peh. 14, 1854 


Dancer ». Pardon, 


"Julv 7. 1051 


July 20, 1851 


Peh. 1C.1053 


try, 

Dec. 20,1053 








Jail. 2<>, 1054 


Apiil29,1854| 


July 1, 1854 


Doc. 21, 1054 


Peh. 1, loss 


Sale not yet confirmed. 



Paper No. 7 — QaESTioNs addressed to Members of the Bar.* 



1. According' to your esperieuce, has the course of j)i’actice and procedure adopted in 
the Ineumhored Estates Court worked well ? 

2. Have you observed any defects or imperfections in that course of practice? If so, 

state the same, mid any remedies ■which you can suggest. 

3. Can you suggest any modification or alterations in the constitution of the Court, or in 
its rules or practice, -which, in your o25iuion, would be calculated to imjirove the system? 

4. What are the peculiar circumstances in the constitution of the Court or its mode of 
procedure, which, in your opinion, have mainly conti-ibuted to its successful operations? 

5. In the event of a transfer of the powers of tire Incumbered Estates Court to the Court 
of Chancery, do you think the practice of the Incumbered Estates Court or any and what 
part of it should be introduced into Chanceiy ? 

6. Is the proceeding for sale of an estate in Chancery, under the 15th Section, as prompt 
or as effectual a proceeding as a Petition in the Incumbered Estates Court ? 

7 . If the Court of Chancery had power to give a Parliamentary Title, do you think that 
sales could be had there as cheaply and as promptly as in the Incumbered Estates Court? 

8. Do you think that it would be necessary, in case the powers of the Incumbered 
Estates Court ■were transferred to Chancery, that the exemption from fees and stamps, 
which proceedings in the fomer Court possess, should he continued in the Court of 
Chancery ? 

9. Can you_ estimate the comparative expenses at present of a Sale in Chanceiy, under 
the 15th Section, and a Sale in the lucumbei'cd Estates Court, and what causes the diffe- 
rence in expense ? 

10. What, according to yomr experience, have been the practical results of aivinir a Par- 
liamentary Title? ® ® 

11. In your opinion, should the privilege of obtaining a Parliamentary Title be continued 
and made permanent ? 

1 2. _ Should that pri-vilege be confined to estates incumbered, or should the proprietor of 
an uumeumhered estate have -the 2 )rivilege of transferring a Parliamentaj'y Title by submit- 
ting bis Title to a judicial investigation ? 

13. Should the privilege of obtaining a Parliamentary Title be limited to lauds of any' 
particular tonm’O ? 

14. In case of a transfer of the powmrs of the Incumbered Estates Court to tire Court of 
Chancery, do you think that the Masters could, in addition to their other business, discharge 
the duties at present discharged by the Incumbered Estates Commissioners? 

15. What would you suggest as to the right of appealing from the Master’s orders in case 
tire duties of the Commissioners were transferred to them? 



Answers of Eobert 
LongBeld, Esii., q.c. 



Answers of Robert Longeibld, Esq., a.o., to Questions in Paper No. 7. 

1. According to your experience, has the course of practice and procedure adopted in- 
the Incumbered Estates Coiurt worked well? 

According to my experience, confirmed by frequent discussion with intelligent Mem- 
bers of the Bar and bolicitors, the course of practice and proced'ure adopted in the 
Tnc^bered Estates Coui-t has, on the whole, worked j-emarkably well. Had the system been 
earlier established in this country, and been made permanent, it would have worked still more 
successfully, as I am convinced that some injustice and individual hardships arose from the 



*TIie alme Paper was sent to the following members of the Bar: Eickard Deasy, lEaq., q.c.; Hamilton 
Sinj-tbc, Esq.. Q c. , Ttobert Longfield, Esq., q c. ; C. Eollaston, Esq., q.c. ; B. Hayes, ^eq., V.c?; B. C. Lloyd, 
p n' wi'Af' p®'n’ Norman, Esq.; James Eogers, Esq.; David Sherlock, Esq.; 

B. R. Warren, Esq. ; W. B. Dhot, Esq. ; E, B. Lawless, Esq. ; and William Smith, Esq. 

Est^ “ practising in both Comrts-the Court of Ch^cery and Incumbered 
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system having been introcinced to meet a sudden necessity, produced by the long-continued No. 7. 

abuses of the Court of Chancery, and from the duration of the Commission being limited. vn 3 wer.-cirRol)ert 
The Legislature in eficefc said an enonnoua raas.s of property must Le sold within five yeai's, Lungfieia, Esq., e.c. 
The temporary renewal of the Commission had, of course, some tcndoncy to cheek this e^•;l. 

2. Have you observed any defects or imperfections in that course of practice ? If so, 
state the same, and any remedies which you can .«uggost. 

3. Can you suggest any modification or alterations in the consfitiUion of the Court, or 
in its rules or piticticc, which, in your opinion, would be calculated to improve the system ? 

I have, from time to time, observed some defects and imperfections in the practice of 
the Conrmission, not, however, to the extent which might have been anticipated from the 
introduction of a new and untried system, dependent for its .succc.'^s on the cojistant and 
active personal exertions of the Commissioners. The chief defect is, I tliiiilc, tins— that 
the proceeds of the sales arc not distributed with the same promptitude with which the 
Other proceedings arc conducted. Tlio Commissioners have frequently noticed this sub- 
ject, and have endeavoured to prevent this delay, but have not wlioily been successful. 

There is great delay caused by the Registry of Deeds’ Office ; the Scarc)ic.s ordered by tlic 
Commissioners arc often four and six months before being completed, and this witliont, per- 
haps, any culpable remissness on the part of the Solicitor having carriage of the sale, cr of the 
officers of the Registry Court. There has bcc'ii a great increase of business in the Registry 
Office, produced by the working of the Incumbered Estates Commission. Searches must 
be made with care ; hut few officers can be employed at the same time at tlic boolcs, and 
hence, probably, the delay in getting in tlic proper soarclics. I think that it might bo ex- 
pedient not to permit a sale to be advertised until the searches were produced, and the 
schedule of claims first lodged. The final Schedule might thus be expedited. I must, 
however, observe, tliat even with every disadvantage of delay from scavchoa, &c., the dis- 
tiibutiou of money proceeds with a rapidity and despatch wb.olly unknown to the old practice 
of the Court of Chancery. Many instances occur in this latter Court of tlie investigation of 
title after the sale, occupying two, three, four, and even eight years, during which the pur- 
chase money of the estate is undistributed. 

It would be, I think, desirable to limit a time for .appealing from orders of individual 
Commissioners to the full Court, as in cases of appeal Aom the full Court to the Privy 
Council. The situation of the Court has, I con.sidoi', been an obstacle to the more 2 Jopular 
and effective working of tlie Commissionei-s. The attendance of the Bar could not be 
as readily obtained as at the Masters’ Offices or Four Courts; it is inconvenient to Soli- 
citors, tends to isolate that Court and the practitioners from tlie other Courts and members 
of the profession, and this is in itself a disadvantage. There is also some want of subordinate 
officers in the departments of the Commission. 

4. What are the peculiai- circumstances in the constitution of the Court or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations ? 

The circumstances in the constitution of the Court of Incumbered Est.atcs aud its 
pmcticc to which I consider its successful operations ai-e mainly attributable are the fol- 
lowing: — The Court was in itself, at its commencement, a com^ilete, original (not dele- 
gated) aud absolute jurisdiction, and not a more alteration of an old defective system, or 
an appendage to a Court tfien in the very greatest disrepute — the Court of Chancery — from 
the imreformcd abuses of wliich arose the necessity of a new tribunal. The Act 1 2 and 1 
Vic., c. 77, the Incumbered Estate.^ Act, is a rein.-irkably clear and well-drawn statute, 
penned by no ordinary draftsman, and containing 2 >rovisions meeting the very points in 
which the practice of the Court of Chancery was then defective. The 9th, 10th, IDth, 21st, 

23rd, 24th, 27th, 30th, 42ud. -I9th, 50th, and 52nd Sections were highly import.mt and well 
considered provisions. Tlic Commissioners framed plain General Orders, sanctioned by the 
Privy Council, aud circulated Forms of Application, Petitions, Charges or Claims, Notices 
to Tenants aud Creators, Abstmets of Title, Schedule of Incumbrances, &c., so that an 
intelligent Solicitor, without the aid of Counsel, and without the embarrassment of plead- 
ings, could present a petition for sale of an estate aud sell it, reahze his client’s demands, and 
distribute the proceeds of the estate. The ascertainment of tenancies and a Parliamentary 
title, without any expense to a purchaser, were very attractive features in the system. To 
Solicitors a facility — by some, indeed, considered a reprehensible temptation — was afforded, 
of conducting a sale in the Incumbered Estates Court, by proceedings in the Court being 
exempted from fees and stamps, and by their costs being insured out of the funds witliout 
regard to the priority of their clients’ demands. Much abuse was' heaped on this particnlar 
provision, which was said to be directly at variance with the practice of the Court of Chancery, 
and in the last Incumbered Estates Continuance Act the section was modified, by declaring 
that of petitions presented after that Act by incumbrancers, the petitioner should only have 
his costs in the same priority with his demand, unless the Com-t ordered otherwise. This 
was conceived to be adopting the rule of Chancery, wlule in reality it is a complete depar- 
ture from it. In Chancery the cost of a* creditor’s suit in which the estate was sold, was 
divided into two portions without the least solid foundation for anysuch dividon — the 1st, 
the portion up to the final decree, was paid only in the priority of the claim ; the 2nd, 
including aU the costs of making out the title, of the sales, adjournments, investigation of 
titlo after sale, and to the final allocation, called “ Post Costs,” was paid as the first chaj-ge 
out of the fund, and money was always liberaRy advanced out of funds in Court to the 
Solicitor on foot of these costs. These might amount, in O’Byme v. M‘Mahon, to several 
thousand pounds. Now the costs paid out of the funds of the Commissioners were strictly 

Post Costs,” and since the recent modification of section 30 it might happen that a 
creditor proceeding in Chancery under section 15 might be paid all the costs, save the 
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comparatively small preliminary costs, up to the final decretal order in the Master’s offic 
as a first charge ; when, if the same creditor sold tho estate before the Incumbered Estat ’ 
Commission, he could get no portion of his costs save with his demand. In my judn-menT 
there is no valid reason for punishing a creditor whoso security has not proved to bc*amnle 
by depriving him of his full costs. The costs of sale, including all tiioso incidental nrev 
ceedings necessary by the forms of the Court should be paid, in the first instance out of 
the proceeds. The rule giving costs only with the demand is one of comparatively recent 
introduction into tlie Court of Chancery in Ireland, and did more to produce an utte 
stagnation of creditors’ suits and stoppage of sales than can be well imagined. ^ 

Tire ascertainment by judicial investigation, concluding all parties, of the tenancies was 
a valuable power and duty imposed on the Commissioners. It proves very satisfactorv to 
purchasers, and, I think, it has also greatly conduced to tho protection of tlic tenants botli 
under the Court of Chancery and under the embarrassed proprietors whose estates were sold 
A purchaser is freed from all litigation from tenants or claimants of tenancies not named in 
tiie_ Schedule, and the poor tenants have their rights secured to them. The 50th section is 
a highly important one ; but for it, I consider, the Commissioners would have been almost 
powerless. The first injunction or prohibition would have destroyed the in-csti^e and 
useful power of the Court. The Commissiouei-s would have found it impossible to con- 
tinue their labours. But I am induced to consider as almost the most useful part in the 
epnstitution of tlie Incumbered Estates Court its modes of appeal botli to the three Commis 
sionei-s sitting together, and to the Privy Council. By the Commissioners sittino- togotlier 
to liear appeals trom orders made by each in Chamber, uniformity of practice was quicldv 
cstabhslicd, cases were reheard, and at a very moderate expense, by .Judges well acquainted 
with the practice of the Court, and without the least prejudice in favor of or against individual 
decisions, and, in a great majority of cases, the judgments on appeal to the full Comt nave 
satisMction. _ TJie Court of Final Appeal to tho Privy Council, I have always regarded as 
the best equity Court of Appeal which could be devksed, and I think it so valuable that 
it should, in niy opinion, he adopted, (with some shght improvements), in any alteration 
of the equity jurisdiction m Ireland. There is practically no appeal at present from the 
decision of the Lord Chancellor. The enormous expense and lottery of an appeal to the 
House of Lords are a luxury to bo indulged in only when the property at stake is very laree. 
The costs in out of ten cases act as a direct prohibition on such appeals; and Iratlier 
think that the dlfiiculty and expense of appeals to the House of Loixls are felt as a verv 
serious gnevance by suitors in the Court of Chancery. ^ 

I have incidentally stated that the simplicity of the proceedings in tlic Incumbered 
Estates Court lias essentially contributed to its success : any Solicitor or his Clerk can un- 
dei^tand the statements in a Petition and Final Schedule, or Rental, &c.— all is plainlv 
stated and the Schedule eapeciallv is a common tahldai- statement in chronological order 
and TTith appiopuate colnnma for the varions claimants and owners of iiicumbrances, when 
and how created bj wboni, lu whom vested, bow much due, and ohaorvations. The eve 
at euce catclios dates and names. The contrast between a report in Chancery r.r/.,m 
Dolaconi v rreeman, Ernst w lemiaiit, finding priorities, and a Final aolicdulo.'^e.p., 
ThfnS, of the" f" iTOuld bo striking, hot], ns to volume and simplicity! 

the noielty of tho Court involving the appointment to all its departments of rtm men 

w„r4wS’;Z‘’™“- T? "°‘i “y oM oyoim, ami alfemuTorof 

Sfm Jf the Oonrt ^ ™ ‘1® successful ope- 

of Cl,™mw ?v T!?' *’;? I“™bored Estates Court to the Court 

part of So^7be 

If tlie powers of the Incumbered Estates are transferred or given to the Coui-t of 
Chanceiy, the practice must also, I conceive, be adopted, at least in its leading features 
riie essential difierence between a sale by the Commissioners and by the Court ofllhancerv' 
as at present conducting ite sales, is, that in the one the Cominissmncrs really soli inve£ 
ri,,ate, and adjudicate carefully and solemnly on the title. The Master in ChanceiT does not 
A sdein Chancery 18 merely conducted by Solicitor and Counsel, and I have^4 ^oubt 
*at fieciees, leports, allocations, &c.. are equally the work of the suitors and not of the 
imtSloiT^and" wSr should be transferred, together with the 

as promptly in Chancery as by the Commi Jonfr^ but the bo 

sale, diminished the expense, and obviated the neS^^a ter ™ .a® 

The sale itself was the^ole business of the ‘th^BriT^taS^; 
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and Portarlington estates were sold by the Commissioners in a day or two each, and quite 
as well. The time required in either Court to sell large estates must, of course, greatly 
increase, but in a far greater ratio in Chancery. I must also obsen’e that tlie system of 
proceeding under the 15th section, although a decided and most valuable improvement on 
the mode of dealing witli such cases by the Court of Ouncery, is capable of being much 
simplified and expedited. The trifling formality of a hearing before the Chancellor should 
be got rid of; so the hearing before the Master, Counsel opening again the petition, stating 
his case and ])roofs, and taking a decretal order, making up this order, all proceedings by 
charge and discharge, final decretal order, &c. The object of the piasters, (perhaps by 
some to bo commended), seems to have been to assimilate theii- proceedings, under section 
16, to those which took place under the old course of the Court. Their true object should 
have been to avoid all such analogies, and to have originated a simple and cheap method 
of proceeding, regardless of all old traditions and eeremouies. 

7. If the Court of Chancery had power to give a Parliameiitai'y Title, do you think that 
sales could bo had there as cheaply and as promptly as in the Incumbered Estates Court? 

If the Court of Chancery had power to give a Parliamentary Title I do not think, unless 
the system of procedure was greatly changed, that Court could sell estates as quickly and 
as cheaply as in the Incumbered Estates Court; and, for tlie following reasons ; such a 
power would at once attract much business to that Court, and of a kind most tedious and 
emban-assing to a .Judge. There is more real exertion of mind in selling one estate with 
Parliamentary Title than ten without it. This answer must of course be understood as 
applied to the Court of Chancery as at present constituted, with the existing Masters and 
their officers, already, I think, nearly fully employed. I have known an account of charges 
aftecting an estate sold by the Commissionoi-a, pending in Chancery from 1848 to 1854. I 
see no reason to think that similar cases miglit not, if the estate to he sold in Chanceiy 
were long in any family, he of frequent occurrence. It would, however, 1 am sure, be quite 
possible by an increase of blasters and working staff of the Court of Chanceiy, by a judicious 
revdsion of the system of procedure, and a watchful check and supervision of the cases' 
pending, to make that Court expeditious and efficient in the selling of estates. Some of 
the necessaiy alterations I shall indicate in answering questions Nos. 15 and 16. 

8. Do you think that it would be necessaiy, in case the jjowers of the Incumbered Estates 
Court were transferred to Chancery, that the exemption from fees and stamps, which pro- 
ceedings in the former Court possess, should be continued in the Court of Chancery ? 

In case the powers of the Incumbered Estates Court ai-e tvausforrcd to the Court of 
Chancery, it certainly would be unfair not to continue the exemption from fees and stamps 
in Chancery proceedings. It will, I think, bo found that the great outlay for fees and 
stamps necessary heretofore in Chancery had a roost prejudicial effect on the progress of a 
cause in that Court. It operated as a heavy burden on solicitors and suitors, and from an 
inability merely to defray the expenditure suits were delayed and often stood still. All 
wiuters on social and political questions arc disposed to concur in censuring taxes on legal 
proceedings. The subject has the same complete right to the free use of the tribunals of 
the country to defend his property and bis life. I would be disposed to recommend a 
small uniform court stamp (not exceeding 6c?.), on every document, not for the purposes of 
revenue, but of authentication. Law fund stamps are of a very recent introduction, and 
should never have been permitted. 

9. Can you estimate the compaiativo expenses at present of a Sale in Chancery, under 
the 15th section, and a Sale in the Incumbered Estates Court, and what causes the differ- 
ence in expense ? 

It is impossible at present to make any trustworthy comparison between the rapidity 
and expense of proceedings to sell estates under the 15th section of the Chancery Act 
and by the Commissioiiei’s of Incumbered Estates. No returns have, so far as I am aware, 
been published or made by the Masters, similar to those from time to time fm^shed by the 
Commissioners, setting forth the Petitions pending in each of the Masters’ offices, dates 
of reference by the Lord Chancellor, dates of hearing before Master, of decretal order, 
final decree, sale and allocation or winding up, so far as they have been finally disposed of, 
and the costs. Without a comparison of clear returns, applying to all petitions^concluded or 
pending under section 15, and those presented to the Commissioners, any opinion expressed 
as to the relative expedition and expense of proceedings before the Court of Chancery and 
the Oonunissioners, must be only an imperfect deduction from some few selected cases, 
and subject to be affected by a preconceived professional bias in favour of the Commis- 
sioners or Chancery practice, as the ease may he. It would, I think, appear, if tlie returns 
I have suggested were procured from the Masters, that in the proceeffings before them 
the costs of fees to Counsel, stamps, and fees were much larger than in tlie Incumbered 
Estates Court, while the costs of advertising, preparation of rentals, and survey, were 
larger in the latter Court. 

• 10. What, according to your experience, have been the practical results of giving a 
Parliamentary Title ? 

• The practical results of giving a Parliamentary Title have been chiefly, I conceive, 
a greatly increased confidence in purchasers, an actual addition to the marketable value of 
Incumbered Estates — purchasers being willing to give much larger sums in consequence 
of not having to pay heavy costs on the investigation of title — and an increased facility of 
baling with land. The costs of a purchase from the Commissioners average about 1 per 
cent, on the purchase money, while in Chancery the expense ranges from 5 to 15 per cent.' 
in the newspapers advertisements are found every week either offering loans or requiring 
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tEcm, with notices that a Parlianieiitary Title would he proferrod oi* given, though this of 
course is to the lender’s solicitor a less profitable investment than a loan on the old system. 
Land is fast becoming a inarkctahlc commodity, easily transfevalilc aiul largely dealt in. and 
this is, I coiiccive, a great national advantage. It will generally find owners in those best 
fitted to manage and retain it. Every other sort of title but a Parliamentai-y has grown into 
much disrepute. The Parliamentary conveyances are short and clear, and every man likes 
to understand that his title is absolutely unimpeachable. It has been ascertained too tliat 
the sole ai-gimient used against the powers of the Commis-sioners “ that they might sell one 
man’s estate for another man's debt, ” ill founded even as argument, is utterly worthless as 
a fact. The terror and argument are alike now exploded. 

11. In yonv opinion, should the privilege of obtaining a Parliamentary Title he continued 
and made permanent ? 

It would ho a serious injustice to creditoi’s and owners of estates not to render 
permanent the power of giving a ParliaTnontary Title. It will he readily perceived that 
discontinuing the power would he attended with the following results : — The value of 
former Parliaiuentavy Titles would at once be raised in the money market, and tliat of 
other estates depreciated. One would possess a considerable premium over the other, and 
owners and creditors would be sufferers. One class of estates would be readily market- 
able, the other not. 

12. Should that privilege be confined to estates incumbered, or should the proprietor 
of an unincumbered estate have the privilege of transferring a Parliamentary Title by sub- 
mitting his Title to a judicial investigation ? 

The privilege should be equally extended to creditors’ suits, and suits by an incumbered 
owner to divest himself of his embarrassments by selling portions of his estate, just as at 
present in the Incumbered listates Court. Owners have largely availed tliemselvcs of the 
power conferred on the Commissioners of Incumbered Estates to sell at the instance of 
an incumbered proprietor; and I could name many cases where such owners, by early 
availing themselves of this privilege, have been enabled to terminate most expensive pro- 
ceedings in Clianccry, and preserve for themselves a considerable portion of estates, which 
a few yeai-s' litigation would have frittered away. 

13. Should the privilege of obtaining a Parliamentary Title be limited to lands of any 
particular tenure ? 

It might be unnecessary to extend the privilege of giving a Parliamontai*y Title further 
than by the amended Acts is now vested in the Incumbered Estates Commissioners, viz. : 
Estates in fee or fee farm, and other interests classed in sections 1 (i and 1 7 of the firet Act, 
and a contingent power in cases falling under section 2 of the Act of 1 853 ; b ut I would 
rather be in tavour of conferring the power as to estates of every land, and on sales by the 
Courts of Chancei-y, of Bankruptcy, or Insolvency, assimilating them to sales in market 
overt of personal chattels. 



14. In case of a transfer of the powera of the Incumbered Estates Court to the Court of 
Chancery, do you think that the Masters could, in addition to their other business, dis- 
charge the duties at present discharged by the Incumbered Estates Commissioners? 

I am confident that if the powers of the Incumbered Estates Commissioners were 
transfer^d to^ the Masters in Chancery, they would be unable to perform tlie duties 
of the Commissioners in addition to their otlier business. It seems to me that the 
Masters generally have as much business as they can efficiently and expeditiously dis- 
charge. There is every probability of a yearly increase in their ordinary business as the pros- 
perity of the country rerives and improves, and I have very little doubt that the business of 
Coramissionera, divided amongst the present Masters, would bring them in 
all the offices to a stand. It would be the roost burthensome addition which could be 
^de ^ to the ilasters’ present duties. The mere reading of the abstracts of title and 
dmccting searches, now performed by each Commissioner personally, is, I conceive, the 
most arduous and fatiguing labour which can be performed by a Judge. Every barrister 
could state that of all his business the most laborious and tedious, that requiring most care 
heaviest responsibility, is advising on titles. A very short title will require 
the labour of _ two, four, or more nights. The Commissioners are indeed a little assisted 
by their exanuners noting the abstract, and at times by coimsel’s opinion, but the abstracts 
are always read by them carefully, their opinion formed on it, and judgment and registry 
searches directed pewonally. This one portion of their labour is so very great that I am 
sure It alone would, in addition to their other duties entirely overburden the Masters, and 
TO lout tms duty being performed by the Judge himself, it would be wrong to allow the 
Lourt or Master, or any Court, to give a Parliamentary Title. The sale would not be by 
e or responsible J udge, but by interested parties, by counsel and solicitors, creditors 

an sm ors. Besides, the Masters would have both to learn a new system, very different 
Irom the old, and to forget the old, and experience will, I believe, tell that this double 
s 18 not an easy one. The Masters are zealous and painstaking officers, and I would 
not an the least bo understood as depreciating their laboui-s. One or two of them may 
ve comparatively hghter duties at present than the others, but that accident^ circum- 
«ance will probably soon be altered, and each year will add to the general business of 
C^ncery, and increase sufficiently the Masters’ duties. This answer must of course be 
1^^ ^ already given to question 7. 

1 Ir” j suggest as to the right of appealing from the Masters’ orders in, 

case the duties of the Commissiouers were transferred to them ? 

ave before stated that one of the principal facts which contributed to the successfiil 
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working of the Commissioners of Incumbered Estates was the mode of appeal, first to the Paper No. 7. 

full Court of Commissioners, and then to tlie Privy Council. If the duties of the Com- 

missioners are transferred to the Slastens a similar system of appeal should be established. 

An appeal should always be from an individual Judge to a tribunal consisting of several. ° 

An ap]ieal from one Judge to another is seldom satisfactory, and there is vii-tually no a]>peal 
from the Chancellor. The Court of Apj)eal, wliich might sit weekly in the Nisi Prius 
Court, could be made a most valuable one by constituting it nearly as follows : — the Chan- 
cellor presiding in all appeals, the Ex-Chancellor, JIastcr of the Rolls, Senior Master, three 
Chief Judges, and Ileal Estate Court Master — four to form a quorum. All ap])eals from 
the decision of any of the branches of the Court of Equity sliould be first to this tribunal. I 
apprehend that the Ciianccry Appeal Court in England has been found most beneficial, and 
fi'om a lengthened acquaintance with the feelings of suitors and of the legal profession in 
Ireland, 1 can state that the want of a good Equity Appeal Court, which might dispense with 
the necessity of an appeal to the House of Lords, and substitute a satisfactory tribunal cou- 
sisting of several members, instead of the graduated appeal from the Masters to the 
Waster of the Rolls, from the latter Judge to tlie Chancellor, is much felt. The 
Judicial Committee of the Privy Council has been foujid to constitute an excellent 
appellate tribunal, and the Appeal Court I bare suggested is closely analogous to it. The 
right of appeal generally should be limited as to time, e.g., two calendar months, unless 
when the long vacation intervenes, and then three would be an amply sufficient limit. 

16. Can you suggest to the Commissioners any otlicr matter of importance not included 
ill your answers to the foregoing questions, and bearing upon the subject of the Inquiry? 

It may be well to remark that a mere transfer of powers from one tribunal to another has 
scarcely over been a successful mode of legislation ; but it may present a very desmable 
opportunity for remodelling a practice found defective or suscejitible of imju-ovement. 

The tenor of tlie Commission under the authority of wliich the queries which I have 
answered were framed, contemplates annexing to Chancery the poivers of the Commission- 
ers of Incumbered Estates, and perhaps of bringing summarily under the 15th section all 
cases now subject to the Commissioners’ jurisdiction. This alone would be unsatisfactory, 
and 1 have little doubt would in the end prove a most imperfect niachineiy for the sale 
of estates. The general procedure of the Court of Chancery and the jurisdiction of its 
members require extensive alteration and improvement. Solicitors can now piuctice with- 
out the aid of counsel (and do so) in the Incumbered Estates Court, and within the few 
years that Court ha-sbeenin operation a marked improvement has taken place in the general 
knowledge of real property possessed by the Solicitors practising there, and iu their style of 
conducting business. They cannot be heard in the Masters’ office in the mere formal pro- 
ceedings, under the 15th section. This should be remedied. Such a monopoly is injui-ious 
to the best interests of the Bar, as it is prejudicial to suitors. The ordinary proceedings 
to sell an iacumbered estate aa-e purely routine. An analysis of the petitions, decretal orders, 

&c., in such cases, would show tiiat they liavc no essential difference; so as to the charges and 
claims. It is all routine. There should therefore be framed and chculated petitions, decre- 
tal orders, (rather conditional orders for sale,) claims, schedules of incumbrances, and a 
solicitor of common intelligence could fill tliese up correctly^ or with only occasional 
Msistance in peculiarly difficult cases from Counsel. The Mastem should liave originalt 
and not delegated jurisdiction, and have the rank and be styled Equity Judges. The 
Chancellor aud Master of tlie Rolls should equally hear causes and minor and lunacy- 
matters, &c. The three Junior Masters for the time being should be the Commissioners 
for selling estates. A largo court to sell estates in, and for hearing appeals, w-ith competent 
offices should be erected. Above all, public triennial returns of the state of business, suits 
pending, sales, &c., should be rigidly enforced and published. Without these, or extensive 
alterations and improvements such as I have suggested, and a strict superintendence and 
public control kept over the progress of improvement in the Com-t of Chancery, the 
improvement which already has been effected in the working of the Court wUl be neutral- 
ized. From many sources I have been informed that the English Chancery reform is 
already somewhat obstructed. Suits in that Court seem returning to their primitive state 
of expense and delay. The general principles of Lord St. Leonards’ Chancery Reform 
Bill deserve much attention, and might, with such modifications as the working of the 
system has suggested, be applied in Reland. 

Robert Longfield. 



Answers of Charles Rolleston, Esq., q.c., to Questions in Paper Ro. 7. Answers of Charles 

Uolleston, Esj., n.c. 

1. According to your experience, has the coui-se of practice and procedure adopted m 
the Incumbered Estates Court worked well ? 

In my opinion, and according to my experience, the course of practico and procedure 
■adopted in the Incumbered Estates Court has worked very well ; and I am sure no statute, 
so comprehensive in its object, aud introducing such startling novelties mto the system of 
legal and equity proceedings, ever passed whi<ffi presented fewer difficulties of construction. 

2. Have you observed any defects or imperfections in that course of practice ? If so, 
state the same, and any remedies which you can suggest. 

I think there are some things requiring remedy — though one can scarcely call them 
'defects or imperfections in the practice — and I will state them and suggest remedies. 

•Though one of the objects of the statute is to seR and distribute the funds with as much 
speed as is consistent with justice and right, yet several cases have undoubtedly been a 
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P.ii>ERNo. r. long time in Court; and parties desirous of postponing sales, or decisions against them 
AnswCTs'TfChnrios cause against conditional orders for sale or appeal from a single Commissioner to 

hollcstoi), Esq!. < 4 -c. the full Court, -srhich, sitting as it does hut two days in each week, and from unavoidable 
causes not even able to do that with regularity, and being often obliged to postpone cases 
involving serious questions from the difficulty of getting up counsel, owing to the situation 
of the Coui-t, cannot dispose of its motions as speedily as is often necessary, and alwava 
desirable. It is not easy to meet this evil; but although the decisions of the full Court 
give most general satisfaction, still I would do away with it, and for its substitute 
refer to my answer to the ne.\t query. Another matter which requires remedy, in. my 
opinion, is the mode of gbung notice to tenants. I know many cases of hardshio 
have arisen from parties having actually lost valuable interests in land by not hein" served 
with notice or being otlierwise informed of the proceedings to sell, as bearing on 
their intei’ests: and I have had many cases before me exemplifying this : for instance 
middlemen holding valuable interests under the owner by leases, and their tenants beiiiff 
the occupiers, the Litter are the persons served with the notice and rctarned on the rental 
and after the sale the middle interest is gone, as the occupier has too often a direct 
interest in not lotting his immediate landlord know any thing of the notice. In cases where 
there is a Receiver acting on a rental, or where an owner is the petitioner, whose rental 
attached to the petition is therefore likely to be quite correct, this evil may not arise • but 
in all other cases it may ; and in the latter class of cases I would suggest that some one 
hotter qualified to asccr-tain tenancies aud explain the notices than a common process- 
.server or bailiff should bo Ciiiployed for that purpose by the solicitor, wl)o should then be 
answerable to tho Court for tlie truth of the rental ; or, perhaps, some stringent rule should 
he made to compel the owners to return true rentals, and the Court could act on them 
A third evil arises from the power that exists in any creditor, to however small an amount 
and however low in point of priority, of presenting a petition to sell any estate, howevet 
large, of tlie most complicated title, by a solicitor, who knows nothing of tiio lands, the 
rental, or the title, or whore a single title-deed is or can be procured, or copies of them 
This naturally causes imperfect abstracts, mistakes iu rentals, and often a year’s delay iii 
lookiiigfor deeds, and expense of taking out inemorials, othemise unnecessary ; and I need 
hardly say the registry affords little help in showing the trusts of a deed to a sufficient 
certainty. To_ remedy this I would make a rule, that any owner or other creditor who, oil 
being served with the conditional order for sale, or without being so served, brought into^tiio 
office within tho time limited for showing cause (or such further time as the rule should 
specify), a full and satisfactory rental and abstract of title on which the Commissioner could 
at once act, verified by his solicitor and himself, together with all deeds and leases in his 
possession, or full and accurate information where tlicy ai-e— should have the carriage of 
the sale and his costa, whatever be the result. ° 

3. Can you suggest any modification or alterations in the constitution of the Court or in 
Its rules or practice, which, m your opinion would be calculated to improve tho system ? 

I do not understand why one Commissioner should have a different title and salaiy from 
toe other two, with just the same duties and labour. In my opinion tliis very importaut 
Court, if continued, should, hke all other courts, have a head, hut I would restrict his duties 
to fiatiug all petitions, hearing all appeals, and disposing of what are now called full-court 
motions; this would give the other Commissionei-s two days a week more for chamber 
business each, wffiich would be more than an equivalent for withdrawing chamber business 
from the chief Commissioner, expedite the business very much by accelci'ating what are 
called fuU-coui-t motions, and enable the chief Commissioner, if a member of any other 
Court, to give more time to its duties than he now could ; and in this case I would leave 
the appellate junsdiction from the chief Commissioner just as it is at present, except that I 
would advise tba^t the ultimate Appellate Court should have the power of awarding costs. 

4. \\ hat are the pecuhar circinnstances in the constitution of the Court, or its mode of 
procedure, which, m your opinion, have mainly contributed to its successful operations ? 

ihat the same persons by whom the first step is directed in any matter, carry it out all 
through— the cheapness ol the proceedings— the certainty of sales without opening biddings 
-the parliamentary title conferred on a purchaser— that the soHcitor .having the carnage is 
sure ot ms costs when he finishes his case. ® 

5 In theevmf of a transfer of tlic powers of tiro Incumbered Estates Oouitto the Court 
of Chanceiy. do jon think the practice of the Incnmherod Estates Court or any and what 
part of It should be mtrodneed into Chanceiy ? ^ 

1 ho entire of it, except with sucli changes as I suggest in my answers to the second 
and fifteenth queries ; and if the new hnsmesB is thrown on the present Masters in Chancery, 
■tho whole wdl come to a stand still. 

0. Is the proceeding for sale of an estate in Chancery, under the 15th section, as prompt 

orasefFectnalaproMedrngasapotitiouinthoIncumberodEstatesCoiirt? 

Certainly not .as effectual ; and if I am to answer the question as to the relative speed— 
assnnnng the two petatioiis to ho the only ones in each Court, not as prompt; of course 
the promptitude depends on the other husiness of the Court, which, acc5rdm| to its extent 
and nature, more or less accelerates or delays the proceedings in any one matter iu either 

■ .all; 1“' u'd " parliamentaiy title, do you think that 

sales could he had there as cheaply and as promptly as in the Incumbered Estates Court? 

^ I think not as cheaply under its present system, and. as stated in my answer to the 6ft 
section, may bo more or less prompt according to circumstances. , 
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8. Do you tliink that ifc would be necessary, in case the powers of the Incumbered 
Estates Court wero transferred to Chancery, that the exemption from foes and stamps 
which proceedings lu the former Com-t possess, should be continued in the Court of 
Chancery ? 

I certainly do. I am of opinion that any possible clog to the free transfer of land or 
property should be done away ; and certainly that the exemptions in this query should be 
continued in the Court of Chancery. 

9. Can you estimate the comparative expenses at present of a sale in Chancery, under 
the 1 5th section, and a sale in the Incumbered Estates Court, and what causes the differ- 
ence in expense ? 

I cannot ; but of this I am sure, from bills of costs which have come before me in both, 
that the sale in the Incumbered Estates Court is cheaper, except, perliaps, in the case of 
one creditor, one respondent, and one tenant on the land sold. 

10. What, according to your experience, have been the practical results of ghdii" a 

parliamentary title ? o o 

I think the Parliamentary title one of the greatest benefits of tbe Act, and the first bene- 
ficial result is, that it certainly adds, and has added, to the value of the thing sold, and 
increased, the purchase money. It also gives a security to a purchaser, which, even under 
Cliancery sales he never had before, and facilitates tbe future transfer of property both in 
time and expense, the value of the foi-mer being often incalculable to a seller, and the latter 
a clear gain to both seller and buyer. 

11. In your opinion, should the privilege of obtaining a Parliamentary title be continued 
and made permanent ? 

Undoubtedly ; I consider it a benefit l^oth to the individuals selling and buying, and to 
the country generally. 

12. _ Should that privilege be confined to estates incumbered, or should the proprietor of 
an unincumbered estate have the privilege of transferring a Parliamentary title by submitting 
liis title to a judicial investigation ? 

I think the privilege should not be confined to incumbered estates ; and as a propiietor 
of an unincumbered estate can now indirectly, by creating a charge, obtain and give a 
Parliamentary title, I would allow him to do so dii-cctly. 

13. Should the privilege of obtaimng a Parliamentary title be limited to lands of any 
particular tenure ? 

I tbink not ; the less the estate is in value the more benefit its owner or purchaser will 
have, comparatively, by a Parliamentary title, if again disposing of it. 

14. In case of a transfer of the powers of the Incumbered Estates Court to the Court of; 
Chancery, do you tliink that the Masters could, in addition to their other busine^, dis- 
charge tlic duties at present discharged by the Incumbered Estates Commissioners? 

I should say it would be inipos-sible. I have known what would form the materials for 
five equity suits and more often decided on the settling of one schedule. 

15. What would you suggest as to the right of appealing from the Master’s orders in 
case the duties of the Commissioners were transferred to them ? 

I would leave the Privy Council the ultimate appeal, as now, and one appeUato jurisdic- 
tion between the Master and it ; and I would give that to tbe Master of the Rolls, as tlio 
Chancellor would sit in the Privy Council. 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon the subject of the Inquiiy ? 

None, except the vast importance and advantage to suitors, my own profession, the 
solicitor’s profession, and the public generally, to remove the Court of Incumbered Estates 
down to the Four Courts. I liave heard soheitora complain that the affidavits filed in the 
offices are not made up in books and indexed at the end of the year, as in Chanceiy, which 
would expedite every one searching for an affidavit considerably ; but as similar queries to 
those I have answered have been submitted to solicitors and others, they can best speak 
of such inconveniences if they exist. In conclusion, I cannot help saying, that in my 
opinion it will be very difficult to amalgamate the Incumbered Estates Court and its prac- 
tice with the Court of Chancery and its practice, without losing many of the benefits of tbe 
former Court, aud gaining for it not a single advantage. And as there must be additional 
Masters, many additional hands employed, and great: confusion arising from the mixture of 
two systems esseittially different in their nature, details, and objects, I have no doubt that 
it would be more economical to the Government, more satisfactory to all classes, and more 
beneficial to the coxmtry, that the Incumbered Estates Couit should be a separate jurisdic- 
tion, if it is permitted to exist at all. 

Chables Eolleston. 



Answees of B. C. Lloyd, Esq., q.c., to Questions in Paper No. Y. 

1. According to your experience, has the course of practice and procedure adopted in. 
the Incumbered Estotes Court worked well ? 

2. Have you observed any defects or imperfections in that course of practice? If so,. 
Btatc the same, aud any remedies which you can suggest. 

3. Can you suggest any modification or alterations in the constitution of the Court, or in 
its rules or practice, which, in your opinion, would be calculated to improve the system ? 

According to my experience, except for the precipitancy of the sales m the early period- 
"6f the Commission, ! tmnk the course of practice and procedure adopted by the Incumbered 
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Estates Court has, ou the whole, worked well ; hut, the proceedings being in a great measure 
eic-oarti, unta the final schedule comes to be adjudicated upon, the system is not, in my 
mind so well adapted for the invcstigatiou of disputed questions of fact, or the decision of 
difficult and complicated questions of law. 1 consider the practice adopted hj the Masters 
in Chancery, under the loth section of the Chancery Act, to he more satiefactoiy, which 
is this : when a petition is brought into the Master's office, it is usually directed to stand 
as a charge ; the parties then attend before the Master, and if there arc questions of fact 
to be investi«-ated, or questions of law to be decided, the Master gives directions as to tlio 
most convenfent com*se for haring the former put in a proper course for mvestigation, and 
the latter properly raised for his decision. And when all the mattera are adjudicated 
upon by the Master, his decisions are embodied in one order, which remains for the 
inspection of all parties for a certain time, in order that any person who considers himself 
aggrieved, mav takethe opinion of the Court of Appeal. Whereas, m the Incumbered Estates 
Com-t, tlie parties meet for the first time upon the occasion of ruling the_schcdule,_ which 
rulings are frequently accompanied by orders for payments made at the time. I think this 
system has had the effect of taking parties too much by surprise, either from not being 
sufficiently acquainted with the case they have to meet, or with the effect of the rulings 
made as to the claims of other persons. I would suggest that the creditors upon the 
schedule should have the privilege of examining the abstract of title lodged with the 
Goramissiouers, and that the rulings, when made, should be embodied in one order, to 
remain for the inspection of all parties, and not to he acted upon for a short time, to be 
fixed by the Court. _ . • ^ v n -.l i i* 

4. What are the peculiar circumstances in the constitution of the Court or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations? 

The peculiar circumstances in the constitution of the Incumbered Estates Court and its 
procedure which, in my opinion, have mainly contributed to its success, are: 1st, the 

E ractice of selling the estate in the first instance, and transferring the litigation from the 
md to the fund in Court; 2nd— and the principal one— thc practice of compelling the 
same judge, before whom the proceeding has originated, to bring it to its final doterniiua- 
tion, subject only to the right of appeal. No one who has not bad the opportunity of 
practical experience, can appreciate the delay, ex))ense, and miscarriage, consequent upon 
the system of one judge communicating with another, through the medium of orders drawn 
iu a technical form, and repoiia to be made in pursuance of such orders. I have knoivn. 
matters settled iu haHan hour iu procedures on petition, under tho 15th section of the 
recent Chancery Act, which would have taken many months to he disposed of under the 
system of references and reports. 

• 5. In the event of a transfer of the powers of the Incumbered Estates Court to tho Court 
of Chancery, do you think the practice of the Incumbered Estates Coui't or any and what 
part of it should be introduced into Chancery ? 

In the event of a transfer of the powers of the Incumbered Estates Court to tlie Court 
of Chancery, I should think a great deal of the practice of the former Court could be in- 
troduced into Chancery. 1st. I think any tenant for life, or remainderman, should have 
power to petition for sale of the estate for a debt affecting the inheritance as well as a 
creditor. 2nd. I think the sale should he made at an early stage of the case, and the 
litigation transferred to the fund in Coui't — at all events, in tliose cases where the estate is 
incumbered to half its value, and a form of conveyance, authenticated under the hand and 
seal of the Judge, who makes the decree for a sale, should be sufficient, 3rd. That 
the same Judge or Master before whom the proceedings originate, should have the dis- 
position of the whole cause, subject only to tbe right of appeal. 4th. That some modifica- 
tion of the schedule system should be adopted. 5th. That the Judge or Master who rules 
upon the claim should also have power to make orders for payment and distribution of tho 
fund, as well as every other order necessaiy to biing the cause to a termination. At pre- 
sent, the Masters who, under the 15th section of the Chancery Act, are empowered to 
adjudicate upon the merits of the whole cause coming.mider that section, are not permitted 
to distribute the fund, or even to make an order for the substitution of service in the case 
of a party out of the jurisdiction, which is often a mere matter of course. 

6. Is the proceeding for sale of an estate in Chancery, under the 15th Section, as prompt 
or as effectual a proceeding as a petition in the Incumbered Estates Court. 

7. If the Court of Chancery had power to give a parliamentary title, do you tlrink that 
sales could be had there as cheaply and as promptly as in the Incumbered Estates Court. 
• 8. Do you think that it would be necessary, in case the powers of the Incumbered 
Estates Court were transferred to Chancery, that the exemption from fees and stamps, 
which proceedings in the former Court possess, should be continued in the Court of 
Chancery. 

9. Can you estimate the comparative expenses at present of a sale in Chancery, under 
the 1 5th section and a sale iu the Incumbered Estates Court, and what causes the difference 
in expense ? 

I think the proceeding for sale of an estate in Chancery, under the 15th section, is qmto 
sfi prompt, mid if a parliamentary title were given, would be quite as effectual a proceeding 
as a petition in the Incumbered Estates Court. I know of one case in which, although 
accounts had to he taken of real and personal estate, the purchaser was put into possessioU. 
in four months after the petition was presented, the parties having consented to an immcr 
diate-'Sale. I bavo annexed to this paper a statement furnished to me by Mr. Smith, 
Master Btosoke’s Examiner, which will show the number of petitions referred to Mast^ 
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Brooke, under tlio l.^tK section of the Chancery Act, as n-ell as those in which a sale was 
prayed and afterwards decreed ; and considering that most of these involved the taking of 
accounts ot real and personal estates, and the administration of assets, I believe it will 
be found to verify what I iiave stated. I think also that if there were an exemption from 
fees and stamps, the proceedings in the Court of Chancery would be quite as cheap, if not 
more so, than those of the Incumbered Estates Court, and that any difference in favour of 
the latter is owing to the exemption from those duties. The exemption from fees and 
stamps is considered a great boon by the solicitors practising in the Incumbered Estates 
Court, and, if possible, tliere should he the same exemption to proceedings in Chancery. 

10. What, according to your experience, have been the practical results of giving a 
Parliamentary title. 

11. In your opinion, should the privilege of obtaining a parliamentary title be continued 
and made permanent ? 

According to ray experience the practical result of giving a parliamentary title has been 
beneficial, and should be continued and made permanent in the case of all sales made under 
a decree of the Court. I think the dangers arising 'from it have been exaggemted, and 
would be greatly counteracted, if the title were previously examined and investigated by 
competent pereons, appointed for that purpose, as is done by the Incumbered Estates 
Commissioners. If there were circumstances of suspicion, I think the Coui-t should have 
the power to withhold a parliamentary title. And even if there wei-e rights of third 
persons, with which the Court might find itself incompetent to deal, such riglits might be 
saved in the deed of conveyance, as is done in private acts of pai-liamcnt ; but in other 
respects, in cases of sales under the Com-ts, the title should be -\vaiTantcd. It is unfair, I 
think, to invite the public to become purchaser under the Coui-t, and not to guarantee the 
possession of that which is sold. At all events, the purchaser should be apprized of the 
nature of the risk he is to run. The giving of a Parliamentary title would have flie effect 
of insuring a higher price for the estate, and would tend greatly to facilitate the transfer 
of laud, which is so much to be desired. 

12. Should that privilege he confined to estates incumbered, or should the proprietor 
of an unincumbered estate have the privilege of transfening a Parliamentary title by sub- 
mitting his title to a judicial investigation ? 

I feel myself unable to answer this question. I suggested in an answer to a simDar 
question of the Registration Commission sitting in London, that if there were competent 
persons appointed to investigate titles, persons submitting to such investigation, after 
placing the deed upon the registry, and giving notico of it as required, might after a 
certain period, if the title be not impeached in the meantime, be permitted to acquire a 
warranted title, having somewhat the effect, which a fine, with proclamations, formerly had. 
But all tliis would require great cave. 

13. Should the privilege of obtaining a parliamentary title be limited to lauds of any 
particular tenure ? 

The privilege of obtaining an unqualified Parliamentary title, should, I think, be con- 
fined to estates in fee ; but in respect to leasehold interests, the title should only be warrauted 
as against the lessee, and those deriving under him, but not as against the lessor. I believe 
the Incumbered Estates Court acts upon this principle. 

14. In case of a transfer of the powers of the Incumbered Estates Court to the Court of 
Chancery, do you think that the Mastera could, in addition to their other business, dis- 
charge the duties at present discharged by the Incumbered Estates Commissioners ? 

I think the Masters could, in addition to their other business, discharge the duties at 
present discharged by the Incumbered Estates Court, if the system of references and 
reports were discontinued. 

15. What would you suggest as to the right of appealing from the Master’s orders in 
case tlie duties of the Commissioners were transferred to them ? 

In case of an appeal from the Master’s orders, I would like to seo an Appellate Court 
constituted like that of the Lords Justices in England, consisting of the Lord Chancellor 
and two other judges. An appeal from one judge to another single judge is not, at least 
under ordinary circumstances, satisfactory. 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon the subject of the Inquiry? 

The only other observation occurring to my mind is with regard to the registry, and its 
bearing upon the investigation of titles. I think the system might he improved, and 
Searches facilitated, that every thing which is to affect a purchaser sho'uld be put upon the 
registry, and that the registry should be made actual notice 'to all the world. But this 
Subject is hardly within the scope of the present inquiry so as to warrant further 
observations. 

B. C. Llotd. 
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St-itement showing 
the Numher of Peti- 
tions, &c. 



Stateuent, showing' number of Petitions referred to Master Brooko under the Court of Chancery 
(Ireland) KoEulation Act, sec. 15, from August 1-ltli, 1850 (date of Act), to August 14tli, 1854; 
and the number of orders made thereon, distinguishing interlocutory from final orders. 




Dates and x»articu- Dates and particulars of Sales in Master Brooke’s office, under said Act, S' 
larsofSales, &c. 1850, to 31st December, 1854. 



.. 15, from 14th August, 



litlo oflUtter. 


1 Date when 

i Petition 

|for tboChaiicdlor. 


D»to of Order of 
1 Befetoiico. 


Dots wlion 
Onler lodged in 
Mostor's office, 


Dote of Mostor's ' 
0,-dor for solo, 


Dato of Sole. 


Total : 


1 Darley v. D.arley, 


Doc. 4, 1851 


Dec- 6, 18.31 


Dec. 3i), 1851 


Feb. 7, 1852 




juuu. 


Dayi 


2 Burrowas u. Coltliarst, . 


May U. 18.ll 


June U, 1851 


June 27, 1851 


Dec. 17. 1851 








3 S.iUQilerson v. Grant, . 


' Nov. 12, JS50 


Dee. 7, 1830 


Dee. 20, 1850 


May 7, 1851 








4 Crostliwiiite v. Rout!liaii, 


.Lm. 2, 1851 


Jim. 21, 1851 


Jan. 24, 1851 










5 Moni-c V. Wilson, 


Nov. 19, 18,51 


Dec 4, 1851 


Jan. 9, 1852 I 


Feb. 21, 1853 








6 Milmer v. LawJer, 


Nov. 17, 1852 


Dec. 7. 1852 


Dec. 17, 18.32 1 


Jan 20, 183,1 








7 Connctl V. Connell, 


Mar. 2, 1852 


May 12, 1852 


June 2, 1852 1 


' Nov. 3, 1852 








8 Dempsey v. Dowdall, . 


Jane 2 , 18.j3 


June 18, l852 












9 Ulakeucr u. Doyle, 


June 16, 18.52 


June 18, 1652 


July 17, 18.32! 


Jan. 20 , 1853 








10 Low V. 0 Donnell, 


Fob. 24, 1632 , 


May 12. 1852 


Nov. 19, 1852 1 


Feb. 12, 1853 1 








. i 1 O'JJlaliertv v. Killery, . 


Doe. 23, 1831: 


Jan. 22, J85Q 


Jan. 26. 1852 ; 


Feb. 26, 1853 ' 








12 Geoilicfftin v. Beillv. 


May 15, 1851 1 


May 12, 1852 


Juno 2 , 1852 


May 10, 1853 1 








13 Dyer u. Bessonet, 


Mur. 27, 18521 


May 12, 1852 


May 22, 1852 | 


Aug. 9. 1853 [ 








1 4 JfuiTav V. Duoliurst. . 


May 10 , 1833 


May 14, 1853 


May 20, 1853 1 


July 2, 1853 








15 Murl.iy u. Waller, 


May 5, 1851 


May 17. 1851 


May 22, 1851 1 


Jan. 19, 18,53 1 








16 M'Neill t/. Hamill. 


Apr. 20, 1853 


May?, 1863 


June 15, 1853 1 










17 Butler v. Burke, 


Dec. 18, 1852 


Jan. 15, 1853 


.Tan. 22, 1833 I 


Mar. 10, 1853 








.18 Miller v. Doherty, 


Not. 26, 1851 


June 18,1852 


July 6, 1852 


Nov. 3, 1852 1 

1 


Nov. n, 1834 
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Answers of Edmund 
Hayes, Esq.., q.c. 



Answebs of Edmund Hayes, Esq., q.c., to Questions in Paper No. 7. 

1. According to yoiu- experience, lias the course of practice and procedure adopted iir 
the Incumbered Estates Court worked well? 

I am of opinion that, upon the wliole, the course of practice and procedure adopted hi 
the Incitmbered Estates Court lias worked very well. ^ 

2. Hare you ohsei’ved any defects or imperfections in that coui'se of practice? If so, 
.sfaite the same, and any remedies which you can suggest. 

^ 1 do not profess to be particularly acquamted with the details of official practice in the 
Court; I would, however, beg to mention the following matters: 

1st. In my opinion, the sales of the Court ought to be conducted by a licensed auctioneer,, 
and not in the presence of a Commissioner — a circumstance wliicli may tend, I think,, 
to damp biddings ; they should be held, also, in some place of general public resort. 

2nd. As a general rule, no conveyance should be executed without a map being affixed 
to It, and that a dupheate of this map should be preserved in Court, for tlie purposes of 
luture evidence. . 

3rd. I tliink an im]^)roved sj-stem of checks should be adopted, with respect to the pay- 
ment of nioneyoutot Court. Imay refer to the case of Estate, lately before % 

^ ■'vhicli I was counsel, and wliich has suggested this observation to me. 

. suggest an;y modification or alterations in the constitution of the Court, or 

in its rules or practice, which, in yom* opinion, would be calculated to improve the system? 

tbiiik money should not be paid out of Court, save upon the express order of a Com- 
missioner, made unon notice to aU,.parties; and that in the order should be specified, not 
onU' Jie ^me or the payee, but the’character in wliich he is to receive it. 

J would caU attention to the 28th section of the 12 & 13 Vic., c. 77, by wliich it is 
promded that the conveyance of the Commissioners shall not prejudice or affect any right 
of common, .or, any right of way, or other easement, on the land conveyed. The result ot 
tinsus, that a person purchasing land, in the hope of getting a clear fee-simple, may find it 
so covered with easements as to make his purcliase from a desirable one. I do not see 
why the land should not be sold discharged of an easement, as well as of a tenancy, after due 
notice to all claimants : this notice might be given by advei-tisement in the Gazette, and by 
postmg at the neighbouring pohee stations, &c. 

4. mat ai-e the peculiar circumstances in the constitution of the Court or its mode of 
procedure, winch, m your opinion, have mainly contributed to its successful operations? 
of the^Cmmt*^^^^^ 'vrluch, in my opinion, have maiuly conduced to the successful operation 

1st. Tla Jo-wer to give what has heen called a Parliamentary title. 
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2nd. The power of selling prompdy, and so soon as it lias been shown that there is a I’aver N®. 7. 
good cause of sale, an estate which the Court luis jurisdiction to sell. 

3rd. The energy, diligence, and ability displiiyed by the Coimnisaioners in carrying ont 
the intentions of the Legislature, added to a uniform willingness to gire every assistance to 
the solicitors and suitors who have occasion to apply to them. 

5. In the event of a transfer of the powei-s of the Incumbered Estates Court to the Court 
of Chancery, do you think the practice of the Incumbered Estates Court or any and what 
part of it should be introduced into Chancery? 

I think the power of giving a Parliamentary title ought to be conferred on the Court of 
Chancery. It would be convenient, also, tliat the petition in Ohancevy, pra\'ing a sale for 
discharge of an incumbrance, should have annexed to it, as in the Incumhered Estates Court, 
a schedule of all incumbrances affecting the land to be sold. But I think it would be time 
enough for the Court to direct a sale after the defendant’s answer had come in, and the 
cause had been set down for hearing. 

The practice of the Incumbered Estates Comt, as to not opening biddings at the instance 
of persons desiring^ to purchase, should, by all means, be inti'oduced into Chaiiceiy. I would 
also suggest, that if the practice of having sales conducted by a licensed auctioneer, in a 
public sale-room, and not before a Master, should be adopted (as I think it ought), it would 
be well to institute a practice, that the result of the sale should, witliin a limited time, be 
brought before the Master, upon notice to all parties ; and if he approved of the sale, as to 
the mode in which it had been conducted, and the price which had been obtained, then 
that it should be absolutely confii'med. 

6. Is the proceeding for sale of an estate in Chancery, under the 15th section, as prompt 
or as effectual a proceeding as a petition in the Licumbered Estates Court? 

I have not had so much ex})erience as enables me to answer tliis question satisfoctorilj. 

7. If the Court of Chjmcery had power to give a Parliamentary title, do you think that 
sales could be had there as cheaply and as promptly as in the Incumbered Estates Court ? 

I see notliing in the constitution of the Court of Chauceiy which leads me to they 
could not. 

8. Do you tliink that it would be necessary, in case the powers of the Incumbered 
Estates Court were ti'ansferred to Chancery, that the exemption from fees and stamps, 
which proceedings in tho former Court possess, should be continued in the Court of 
Cbaiiceiy? 

I do not think that an absolute exemption from fees and stamps would be necessary. 

While, on the one hand, It is not to be expected that a court of justice should be supported 
by the fees exacted from the suitors, so, on the other hand, it is not desirable that litigants 
should be wholly exempt fi'oiu such imposts. In my judgment, all that is required is, that 
they should be moderate. 

9. Can you estimate the comparative expenses at present of a sale in Chancery, under 
the 15th section, and a sale in the IncumberedEstates Court, and wbat causes the difference 
in expense ? 

I cannot answer this query. 

10. What, according to your expci’ience, liave been the practical results of giving a 
Parliamentaiy title ? 

Tlie practical results of giving a ParlLamenbiry title in the Incumbered Estates Court has 
been — 

1st. That when a decree for a sale has been pronounced in Chancery, the busniess of the 
sale Is transferred to the Incumbered Estates Court. 

2nd. Persons who would not otherwise resort to the Court, have brought their estates to 
a sale, for the purpose of facilitating a transaction with a proposed lender, on the security 
of such estates. 

11. In your opinion, should the privilege of obtaining a Parliamentary title be continued 
and made permanent. 

Undoubtedly, I am of tliat opinion. 

12. Should tliat privilege be confined to estates incumbered, or should the proprietor of 
an unincumbered estate have the privilege of transferring a Parliamentary title by submitting 
his title to a judicial investigation ? 

In my opinion, the privilege ought not to be confined to incumbered estates. The plain 
result or such a privilege is to increase the selling value of an estate. I do not see why 
that benefit should be conceded to one whose foflies or misfbrtimes have forced him into 
Court, and be daiied to him who, by a course of prudent management on the part of him- 
self and his ancestors, has feitbfiilly dischflxged all the duties he owed to society. 

13. Should the privilege of obtaining a Parhameutary title be limited to lands of any 
particular tenure? 

I see no reason for doing so ; but when land is held for a life, or a short term of years, and 
the Court sees tliat a sale would be detrimental to the interest of puisne creditors, without 
any very important advantage to the prior creditors, the Court should be invested with a 
discretion to refuse a sale, and leave tlie rents to be received by a receiver. 

14. In case of a transfer of the powers of the Incumbered Estates Court to the Court of 
Chancery, do you that the Mastere could, in addition to their other business, discharge 
the duties at present discharged by tlie Incumbered Estates Commissioners? 

I tliink additional Masters (two at least) would be requisite. 

15. What would you suggest as to the right of appealing from the Mast^s’ orders in case 
the duties of the Commissioners were transferred to them ? 

I 
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It appears to mo, that an appeal ought to he given to the hlastei* of the Eolls, and from 
him to the Lord Chiuicellor, against tiny ruling of a Ma.ster, hy wliich the rank or amount 
of an incumbrance should be aSbeted. A deposit should be required, to deter a party from 
dilatory or frivolous appeals. 

Edmund Hayes. 



Auswers of P. J. 
Blake, Esq., a-c. 



Answers of P. J. Blare, Esq., q.c., to Questions in Paper No. 7. 

1. According to your experience, Iras the course of practice and procedure adopted in 
the Incumbereci Estates Court worked well ? 

Considering this questioir as intended to apjrly simply to the routine of business, I think 
the course of practice and procedrme Iras latterly, as a general rule, worked well. The 
regulation tlrat the costs should be tiro first clrar*ge on the funds occasioned many ni-eat 
evils. No doubt it made certain that the Act should not liavc the firte of its preciu'sor 
which was intended to be worked out by the Com-t of Chaircery, and it secured the Coui-t 
against the possibility of its proviirg a feilure ; but these advantages were more than 
balanced by the excessive temptations to present petitions on bebalf of puisne creditors 
whose charges were hopeless, and on behalf of nominal owners, for whom no residue 
could possibly exist. Since the Court got into full oper-ation, the mischief of the rule 
.seems to have been so manifest that the Lcgislatm-o removed the temptation, and the costs 
are not now of ireccssity the first charge. 

2. Have you observed any defects or imperfections in that com-se of practice ? If so 

state the same, and any remedies which you can suggest. ’ 

The cliief defect, in my mind, is too great laxity in the mode of ascertaining the rierhts 
and priorities of parties to the piu'chase money, and in the distribution and jiayinent o? it. 
This I attribute to the idea which I know some persons officially connected witli the Court 
entertain, that the primaiy object of the Legislature was to transfer the land from incum- 
bered to unincumbered owners, and that the distribution of the funds was, as compared with 
tliat ohject, of minor importance. 

I think the practice of having a final schedule most excellent ; hut no alteration in it 
should, on any account, be made, unless biused on objections in writing, prcvimisly Iod"-ed 
which should not alone state the nature of the objections, but should also shortly statc'’the 
grounds of them, and the legal questions intended to be raised ; this I think necessary by 
reason of the absence of all pleading in the Court. A. B. simply stating that lie objects^ 
because liis claim is No. 9 on the schedule instead of No. 3, tells nothing ; and where any 
serious controversy has arisen, I do not think, in my experience of the 6ourt, I saw many 
cases m which the settlement of the final schedule in chamber, before th-e ComDiissiouer 
havinff the conduct of the matter, was not, at all events on one side, and frequently on both 
sid^, unsatisEictory. 1 liave heard several of my own profession and several solicitore com- 
plex of tins. Before the full Court, the questions and facts being known, the investigation 
IS m general satisfactory. ® 

3. Can you suggest any modification or alterations in the constitution of the Court, 

or m Its rules or practice, which, m your opinion, would be calculated to improve the 
system r ^ 

In addition to the observations in my reply to No. 2, I think a limit should be put to the 
s^tem of suryeyuig and advertising. One of the most eminent solicitors, and one having 
extensive busmess m the Incumbei'ed Estates Court, told me that the rule as to the costs, 
ancL the system of surveying and advertising, were most mischievous, and tended to estab- 
lish a low moral tone in ^at Court. He expressed this in words more emphatic than I think 
It necessary to repeat. I have been assured that, in general, a Large per centage, by way of 
douceim, IS paid on the charges for advertisements and surveys. Practically this comes out 
xSf system of dealing with the funds I consider mPst mischievous. 

4. What are the peculiar circumstances in the constitution of the Court, or its mode of 

pr^dime, wluch, in youi' opimon, have mainly contributed to its successful operations? 
raJrlL as stated in No. 1 ; the statutable title to the purchaser; the 

^ despatched before the Court got clogged; the utter 
fnr^=itaTTme^^. °|d causesm Chancery to an end; the smallness of the outlay 

fOT stamps,^&c.; and, lastly, the &cihty of communication with the Commissioners and 
officera dieir avd tmceremonious, and businesslike habits, and untiring pei-severance. 

^ In the event of a transfer of the powers of the Incumbered Estates Court to the Court 

i?’ Is Incumbered Estates Court or any and what 

part of It should be introduced into Chancery ? •' 

V effected without waiting for the accounts of debts, &c. I 

Sa^ge Sd Sach&gl ’ modification, far preferaUa to the system 

,r a's I? Chancery, nnder the 15th section, as prompt 



[ believe 'sales 

T 1 ^' ‘'Uai' e, great arrear of busmess'haa accumulated, 

fh7titl I’f “ promptly m Chancery, imless (juestions should arise on 

Sve^ cl; of Chme^tj, sales in it 

never ran m my mmd, he as effectual as m the Incumbered Estates Court. ' 

/. It the Court of Chancery had power to give a Parliamentary title, do you think 
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that sales could be had there as cheaply and as promptly as in the Incumbered Estates 
Court ? 

I cannot offer an opinion as to the cheapness, fui-thcr than that I have heai-d the expenses 
of surveys and advertisements are extravagant. If the Court of Chancery -were at hberty 
to give a statutable title, and to sell before the account of incumbrances was taken, I 
consider sales could be had in Chancery quite as promptly as in the lucuinbered Estates 
Coui't. 

8. Do you think that it would be necessary, in case the powers of the Incumbered 
Estates Com*t were transfen*cd to Chancery, that the exemption from fees and stamps, 
which proceedings in the former Court possess, should be continued in the Court of 
Chancery ? 

I consider it would be most desirable. 

9. Can you estimate the comparative expenses at present of a sale in Chancery, under 
the loth section, and a sale in the Incumbered Estates Coui-t, and what causes the difference 
in expense ? 

I cajinot. 

10. Wliat, according to youi* experience, have been the practical results of giving a 
Parliamentary title ? 

Most beneficial. It lessened the expense of sales, prevented delays, by rendering olycetions 
to title impossible, and, by giving a new root, induced purcbasei-s to give inci’eased prices. 

II In youi' opinion, shoidd the privilege of obtaining a Parliamentary title be continued 
and made permanent? 

Most unquestionably. I cannot understand why a court of justice, with all its maclimery 
to provide against fi-aud, should not be a “ market overt ” for the sale of land. 

12. Should that privilege be confined to estates incumbered, or shordd the proprietor 
of an unincumbered, estate have the privilege of transferring a Parliamentary title by 
submitting his title to a judicial investigation? 

I do not think it desh*ahle that, by an act of the Lcgislatme, any Court should be made 
a piece of conveyancing machinery. It is one of the duties of all judicial systems to 
afford the means to a creditor of recovering his just debts. As ancillaiy to that object, I 
think a statutable title should he given ; but I do not think the pri\T.lege should he extended 
to unincitmbered estates. I should apprehend that great frauds would be perpetrated if 
unincumbered estates could be sold and statutable titles given. In cases of incumbered 
estates the number of pei*sons interested in the property would make it improbable, if proper 
precautions be taken, that frauds could be effected. 

13. Should the privilege of obtaining a Piu'liainentary title be limited to lauds of any 
particular tenure ? 

1 tbiiik not, save where the interest is for a very short period, so as not to bear the 
expense. 

14. In case of a transfer of the powers of the Incumbered Estates Court to the Court of 
Chancery, do you think that the blasters could, in addition to tbeii' other business, discharge 
the duties at present discharged by the Incumbered Estates Commissioners ? 

I cannot give a decided answer to this query. I doubt that they could. 

15. What would you suggest as to the riglit of appealing ffom the Masters’ orders in 
case the duties of the Commissioners were teuisferred to them? 

I think it quite necessary there should be such an appeal. 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon tbe subject of the inquiry? 

valuations by surveyors should be Avholly dispensed with. They afford opportunities, 
which, I have ieen asuured, have not been overlooked, of effecting frauds. It may often occur 
that the party, whether owner or creditor, having the conduct of the proceedings has an 
interest either to exaggerate or depreciate the true value of the land, or some particular 
lots. The Ordnance and Poor-law Valuation ought to suffice. Hitherto the Incumbered 
Estates Court bas been looked upon more as an exceptional tribunal tlian as part of the estab- 
lished and permanent judicial system of the country — more in the nature of a court of claims, 
to regulate matters regarding the land, than as a court to administer rights ^ between 
debtors and creditors. No doubt the latter duty bas been, to a certain extent, discharged 
of necessity, but only as incidental to the former. If it be intended to make the Court 
permanent, the rights of creditora, especially puisne creditors, should be attended to more 
carefully than, heretofore. If it be plain that there will be a surplus aftiCT paying ^ 
incumbrances, the owner should have the conduct of the proceedings ; and if it be plain 
that the fund will be deficient, the creditor who on the schedule of debts annexed to^ the 
petition appears likely to be the last paid, should have the conduct of the proceedings. 
These rules should be almost inflexible, no matter by whom the petition has been presented, 
Instances have occurred, I have been assured, where the non-observance of them led to gr^t 
evils. There is one well-known case, where an owner, in the name of a trustee, or family 
creditor, had the conduct of the proceedings : the house, demesne, and extensive woods, were 
soldin one lotf valued at about £1,400 per annum; and the owner bought back the estate at 
a great undervalue, he fraving the command of the early incumbrances, which were mostly 
family charges, and for which he got absolute credit. Thus, the machinery of the 
Incumbered Estate^ Court was put. in motion simply to diminish the burthens on the 
estate in the hands of the stiH incumbered owner, and to tail off creditors to the amount of 
some £20,000. 
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Answers of Alexander Norman, Esq., to- Questions in Paper No. 7. 

1. According to your experience, has the course of practice and procedure adopted in 
the Incumbered Estates Court worked well ? 

In my opinion the practice and procedure of the Court has worked well ; there is some 
iiieonveuience c.xperiencod from delay in the returning the abstracts of title. 

2. Have you observed any defects or imperfections in that course of practice ? If eo 
state the same, and any remedies which you can suggest. 

I think there is some defect in the mode of discussing objections to the final sche- 
dule, from thei'G being no counterstatenicnt to the objection. I would advise that an 
affidavit should be filed in answer to the objection, and that a copy of such affidavit should 
be served on the objecting party two clear days before the meeting. 

3. Can you suggest any modification or alterations in the constitution of the Court, or in 
its rules or practice, which, in your opinion, would be calculated to improve the system ? 

I cannot. 

4. What are the peculiar circumstances in tlie constitution of the Court or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations ? 

They are many ; amongst otliera, — Parliamentary title ; speedy transfer of land ; tlie 
intimate knowledge the Commissioner administering the estate has of its title ; the period 
at which the claims ai*e adjudicated on, when the fund to discharge them is ascertained • 
the removal of tho temptation to speculate on the costs of discussing and disproving the 
title; and the removal of receivers. 

5. In the event of a transfer of tlic powers of tlie Incumbered Estates Court to the Court 
of Chancery, do you think the practice of the Incumbered Estates Court or any and what 
part of it should be introduced into Chancery ? 

I would introduce tho whole of the practice, save as in my reply to the second question, 
subject to the suggestions of some experienced men of the other profession, as to office 
details, of which 1 am ignorant. 

6. Is the proceeding for sale of an estate in Chancery, under the 1 5th section, as prompt 
or as effectual a proceeding as a petition in the Incumbered Estates Court ? 

I am of opinion it is not as prompt or effectual ; the system of charge and discharge 
creates delay, and the proceedings in relation to a sale are not as effectual. 

7. If the Court of Chancery had power to give a Parliamentary title, do you think that 
sales could be bad there as cheaply and as promptly as in the Incumbered Estates Court? 

I think not, under the present system and practice in Chancery ; I would, in addition 
to giving the Pai-iiainent.iry title, adopt the practice. 

8. Do you think that it would be necessary, in case the powers of the Incumbered Estates 
Court were transferred to Chancery, that the e.xcmption from fees and stamps, wliicli pro- 
ceedings in the former Court possess, should be continued in tlie Court of Chancery ? 

In all cases of proceedings for a sale, I would adopt the scale of the Incumbered Estates 
Coui’t ; and in all other cases, 1 would considerably reduce the present scale in Chancery. 

9- Can you estimate the comparative expenses at present of a sale in Chancery, under 
the 15th section, and a sale in, the Incumbered Estates Court, and what causes the differ- 
ence in expense ? 

1 can give no opinion upon this from knowledge. 

10. What, according to your e.\pericnce, have been the practical results of giving a 
Parliamentary title ? 

Many answers iniglit_ he given to this, but the cases of O’Beirne v. Jf'Mahon, in the 
Equity li.xchequer ; Kirkwood v. Lloyd, in Chancery, and Gardiner v. Blesinton, with 
all of which ! was familiar, establish, to my mind, tho evils of not being able to give a 
Parliamentary title. In the last cause an application was made for liberty to procure an 
Act to sell, and tbougli the usual savings introduced into private Acts were in the 
Blesinton Estates Act, I have not, in all tho many sales made under it, knowu a single 
title set aside. 

11. In your opinion, should the privilege of obtaining a Parliamentary title be continued 
and made permanent ? 

I think it should ; and the last enactment, in reference to pleading in cases of such titles, 
is very salutary. • 

12. Should that piivilegc be confined to estates incumbered, or should the proprietor 
of an unincumbered estate have the privilege of transferring a Parliamentary title by sub- 
mitting his title to a judicial investigation ? 

I think every proprietor should have the power of transferring a Parliamentary title on 
submitting same to judicial investigation. 

13. Should tho privilege of obtaining a Parliamentary title be limited to lands of any 
particular tenure ? 

I see no reason for confining the privilege, except in cases of disability or restraining 
covenants; in all others, the value of the thing to be sold would, in my opinion, be' 
increased. 

14. In case of a transfer of the powers of the Incumbered Estates Court to the Court of 
Chancery, do you think that the Masters could, in addition to their other business, dis- 
charge the duties at present discharged by the Incumbered Estates Commissioners ? 

^ I think if the jurisdiction were transferred, the present number of Masters must be 
increased by two at all events. 

15. What would you suggest as to the right of appealing from the Master’s orders in’ 
caso-the duties ofthe Commissioners were transferred to them? 
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I would give an appeal in all cases under the I5th section, and the transferred jurisdic- 
tion to the filaster of the Rolls, one Common Law Judge, and ono Master, in rotation ; 
and from that to the Judicial Committee of the Privy Council. 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon the subject of the Inquiry? 
Nothing further occurs to me. 

Alexander Noruan. 



Answers of James Rogers, Esq., to Questions in Paper No. 7. 

1. Accoi'ding to your experience, has the coui’se of practice and procedure adopted in 
the Incutnbereo. Estates Court worked well ? 

2. Have you observed any defects or imperfections in that course of practice ? If so, state 
the same, and any remedies ^vhich you can suggest. 

‘6. Can you suggest any modification or idterations in the constitution of tlie Court, or in 
its rules or practice, which, in yom- opinion, would be calculated to improve the system? 

The course of prac'.tice and procedure iu the Incumbered Estates Coiu-t has, according to 
niv experience, worked well, with reference to the object for wliieh that Court w.as mainly 
established. The Act under which tlie Court had its origin was, as it is generally under- 
stood, passed to facilitate the sale and transfer of iiicurabevod estates, not so raucdi with a 
view to the discharge of the incumbrances affecting them, as to substitute a diftcrent class 
of proprietary for the existing incumbered omiers ; and for this object, assuming no difficulty 
or doubt to exist in regard to the title in ownereliip of the esbites, the com'se of practice 
and procedure has, iu my opinion, worked satisfactorily ; and I am not prepared to point out 
any defects or imperfections in that course of practice. But, in my opinion, evils do exist in 
the procedui’e relating to the ascertainment of the several charges and incumbrances aflectuig 
the estates, and which are to be paid out of its produce. The mode of ascertaining the 
subsisting validity of tlie chai-ges, and amount due on foot of them, does not appear to me to 
be sufficiently scrutinizing. The only record by which these facts are ascertained, is the 
final schedule of incumbrances, upon •which are inserted, iu the first instance, all the incum- 
brances -within the petitioner’s knowledge, those wliich appeal* upon the searches made in 
the course of the j»roceedings, and those which are put forward in the shape of claims Hied 
by parties who have been prompted to activity by the several advertisements in the public 
papers, or otherwise. Of those incumbrances a considerable number is generally disposed 
of bv the observation in the final schedule — “ Nothing iluc on foot of this charge but it 
will be obvious that there are others which ought, in truth and fact, to be included in this* 
latter catcf'ory, but to which the observation is not appended. This arises from want of 
information on the ]iart of the part}' having the ciU’riage of the proceedings, and from the 
apathy of an insolvent, or the ignorance or incapacity of an infant or absent proprietor, and 
other causes tliat may easily be imagined. In such cases it may liappen that demands 
•which have either been wholly or pai-tially satisfied undergo little or no scrutiny, and will 
be paid to the jirejudice of bona Jide creditors puisne in point of priority. • A check, to a 
certain extent, to this evil has recently been introduced, by requiring, before anynioneycan 
be obtained out of the Com*t, an affidavit to be made, ascertaining the identity of the party 
named in the order for payment, and that the sum about to be paid is justly due to sucli 
party. • This test, however, being applied at the very latest stage, and in the absence of all 
1 larties interested in impugning the statement, affords, after all, but a very inadequate remedy, 
it is therefore suggested, tliat such verification thereto be transposed from the last to the 
earliest step in thVproceedings, and that the demand in respect of each incmnbrance in the 
final schedule, whether the subject of a formal claim or not, should be verified, as is the 
practice in Chanceiy, by the oath of the party entitled, or some other person, at the 
disci-etiou of the Commissioner. This would involve the necessity, as in Chanctyy, of some 
notice to tlie pai*ty apparently entitled to the charge, and lyho has not actually mtervened. 

4. What are tlie peculhir ’circumstauces in the constitution of the Court, or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations ? 

The circumstances -which, as it occm*s to me, have mainly conti'ibuted to the successful 
operation of the Court, are -first, the giving to a purchaser a Parliamentary tide, without 
subjecting him to the expense and delay of any investigation in his own behalf, thus 
increasing the number of buyera, aud materially enhancing the market value of the projierty; 
and, in the next place, ’the avoiding the wasteful expenditure of the fund, in taking an 
account of incumbrances wliich tliat fund will never reach; the latter object being accom- 
plished by the disposing of die estate in die fii*st instance, and only taking the accounts when 
the amount to be distributed has been asceitauied. 

5. In the event of a transfer of the po-wers of the Incumbered Estates Court to die Court 
of Chancery, do you think the practice of die Incumbered Estates Court or any and -what 
part of it should "be introduced into Chancery? 

If the powers of the Incumbered Estates Court should be transposed to Chancery, some 
part of the practice of the former Court might, I think, be advantageously transferred, not 
only in reg^d to- the important paxdculai's just refeired to, but in other minor details, as, 
for ‘instant, the mode of settling the rental, and the specifying in the deed of conveyance 
the- tenants’ on the estates and their tenures; the more ample power to compel the 
production of deeds ; the confiding to a single judge the conduct and .management of the' 
same matter fi:om its first inception to its ultimate conclusion, a practice -which has been 
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partially adopted in petitions in Chancery, under the 15th section of the recent Act' and 
the not allowing the opening of biclrlings. 

6. Is the proceeding for sale of an estate in Chancery, under the 15tli section, as prompt 
or as effectual a proceeding as a petitioit in the Incumbered Estates Coui't ? 

The course of procedure in the Incumbered Estates Court involves inquiries in regard 
to the rental of the estjvte to be sold, which, however proper and highly desirable, have no 
existence in Chancery ; and such investigation involves, not unfrequently, 'S’ery considerable 
delay. I may insbince a case in my own practice, in which objections talcezr by a tenant in. 
the month of December, 1850, are still nndis])osotl of, and all proceedings towards a sale of 
the estate still remain suspended. But for this delay, the proceedings of the Incumbered 
Estates Court would appear to me more calculated to bring the matter to a si>ecdy conclusion 
than the proceedings in Ciiancery, under tlie loth section. But, considering the distribution 
of the fund amongst the piirties properly entitled to it to form an essential portion of the 
suit, I doubt, for tliereasonsihave before mentioned, tliatsucliproceedingsin the Incumbered 
Estates Court are as effectual as those in Chancery in regard to the point last adverted to. 
Ill illustration and corroboration of this assertion, I may obsen'e, that pi'actitioners desirous 
ofseUing an estate for payment of incumbrances, not unfrequently adopt the following 
plan: — they yroceedin Cliaiiccvy, under the 15th section, im to the order for sale ; they tlien 
present a petition, and proceed in the Incumbered Estates Court to have tiie estate sold ; and, 
finally, remit the purchase money back ^ain to Chancery, for tlie pui-pose of distribution, or 
have it distributed in the Incumbered Estates Court, in pui'suance of the Master’s report in 
Chaiiceiy. 

7. If the Court of Chancery had power to give a Parliamentary title, do you think that 
sales could be had there as cheaply and ns promptly as in the Incumbered Estates Court? 

I do not see bow conferring upon the Coui’t of Chancery the power to give a Pai'liainentary 
title would diminish expense or delay, assuming the practice in other pnrticulai's to remain 
imaltered. Its tendency would, as it strikes me, be luther the other way, as imposing on 
the Masters a greater responsibility, and, if possible, a more minute and rigid, or at feast 
more frequent, examination of the title, before submitting tlie estate for sale. 

8. Do you think that it would be nece.ssary, in case the powers of the Incumbered Estates 
Court were transferred to Chancery, that the exemption from fees and stainp.s, which pro- 
ceedings in the former Court possess, should be continued in the Court of Chancery? 

9. Can you estimate the comparative expenses at present of a sale in Chancery, under 
the 15th section, aud a sale in the Incumbered Estates Court, and what causes the difference 
in expense ? 

It is not in my power to offer any satisfactory information to the Commissioners upon the 
matters mentioned in those queries. 

10. What, according to yoiu* experience, have been the practical results of giving a 

rarhamentary title ? i. o o 

The practical results of giving a Parliamentary title, according to my expei-ieiice, ai'o, 
that the poi’chaser enjoys the property he has purchased m perfect and conscious security- 
ironi all ^verse claims, and that v^en be comes to deal with it for the piuqiose either of sale 
01 or raismg money upon it, he lias many advantages beyond tliose possessed by an ordinary 
proprietor : all deduction of title, anterior to his conveyance, is dispensed with ; his estate 
possesses m a sensible degree a higher marketable value ; and those who seek for investments 
in landed secm-ity manifest a deaded preference for property clotlied ivitli such a title ; aud- 
it may be added, as a further adr-antage, that die evidence of the title consists of a sino-le, 
short, and unambiguous document. 

12._ Should that privilege be confined to estates incumbered, or should the proprietor of 
an mnne^bered ^tate have the privilege of traiisfen-ing a Parliamentary title by submitting 
his title to a judicial mvestigation ? j j o 

IZ. Shonltl the privilege of obtaining a Parliamentary title be limited to lands of any 
particular, tenm-e ? j j 

Such being the residts flowing from a Parliamentary title, I can have little hesitation in 
saying, that the benefit should be continued and made permanent, at all events as ref 

r.flRft.R ■whprp it /<ein 0+ _l.i_-._i ..IT . ... ^ 



casffi where it can be at present obtained; and I see no reason why the privilego shonTd be- 
hunted or denied to an nmnemnbered proprietor, submitting his title to a jniUoial investigation. 
14. In case of a transfer of the powers of the Incumbered Estates .Court to the Court of 
ance^, o you. t nk that the Masters could, in addition to their other business, dis-i 
S- discharged by the Incumbered Estates Commissioners ? 

Pernff of Ae powers of the Incumbered Estates Court to the • 

Court of Ghanoer;y would very consideraUy increase the business passing through the Masters' ■ 
“ “* “'y “ dischaSng their existing duties, 

Ipon riiem ° transact the additional business which would be thus imposed,- 

’■'S''* appealing &om the Masters' orders in. 
case the duties of tlie Commissioners were transferred to them? 

all cases I would give an appeal from the Masters direct to the Chancellor, and thence 
th. 1 • concemng that as questions of the most serious character, and of- 

Incumber to the ^tles, constantly arise in the prcceedings before the 

fnSv b ^ A ‘"“'y "S'** “ *0 *onld have the oppor- 

James RoGEse. 
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Asswers ot David Suerlock, Esq^., to Questions in Paper No. 7. 

1. Accfvding ti"' your cxoericnce, iias the coui'se of practice and procedure adcpte-.L in the 
Incuin''e*'ed Estates Com-t -worked well ? 

In my opinion, the practice of the Incumbered Estates Comt has, genei-ally speaking, 
worked well. 

2. Have you observed any defects or imperfections in that com-se of practice ? If so, 
state the same, and any remedies wWch you can suggest. 

3. Can you suggest any modification or alterations in the constitution of the Court, 
or in its rules or practice, which, in your opinion, would be calculated to improve the 
system ? 

It appears to me that the expenses of rentals and valuations have been, in many instances, 
too great ; and I think that the practice of the Court of Chancery, of selling without a valua- 
tion made for the purposes of the sale, better for the public and for the estate. I also think 
that the present practice of permitting purehasere to declare a trust without naming the 
cestui que imnl, at the time of the sale, has led to underhand bargains, of wliich the pur- 
chasei*s, and not the cj’editora on the estate, have got the benefit. It appeal’s to me, fiivuier, 
that a longer time than is usually allowed should be permitted to elapse between the settle- 
ment of the final schedule of iucuinhrances and the distribution of the funds. 

5. In the event of a transfer of the powers of the Incumbered Estates Com't to the Court 
of Chancery, do you think the iimctlce of the Incumbered Estates Court or any and what 
part of it should lie introduced into Chancery ? 

In my opinion, the Master who decides on the rights of the parties should also distribute 
the funds ; and that the omission in this respect in the Chancery Regulation Act should be 
rectified. 

6. Is the proceeding for sale of an estate in Chancery, under the 15th section, as prompt 
or as effectn.al a proceeding as a petition in the incumhered Estates Court ? 

7. If the Court of Chancery had power to give a Parliamentary title, do you think that 
sales could be bad thei’e as cheaply tuid as promptly as in the Incumbered Estates Com’t ? 

I think the proceedings in Cnaucery, under the lotli section, are as prompt and effectual 
as the proceedings in the Incumbered Estates Court ; and that if the Com’t of Chancery had 
the power to give a Parliamentary title, the sales could be had there as cheaply, and more 
promptly than in the Incumbered Estates Court. 

8. Do you think that it would be nccessaiy, in case the powem of the Incumbered Estates 
Court were ti’ansferred to Chancery, that the exemption from fees and stamps, whicli pro- 
ceedings in the former Com’t possesses, should be continued in the Court of Chancery ? 

I think that the outlay required for fees and stamps is one of the greatest burdens of the 
suitors in the Com’t of Cliancery ; but I am unable to say how far it may be necessary to 
retain tliem for the i^m’poscs of revenue. _ e ■ • -o 

10. What, according to yom’ experience, Lave been the piuctical results of giving a Par- 
liamentary title ? _ _ . • 1 V ■ j 

11. In your opinion, should the privilege of obtaining a Parliamentai’y title be continued 

and made permanent ? i v • i 

I think the results of gi-ving a Parliamentary title have been, and will be, most benenci^ ; 
and that the iiower to confer a Parliamentary title should be continued. 

12. Should that privilege be confined to estates incumbered, or should the proprietor of 

an unincumbered estate have the privilege of transferring a Parliamentary title by subnuttmg 
his title to a judicial investigation ? , ^ t e 

13. Should the privilege of obtaining a Parliamentary title be limited to lands oi any 

particular tenure ? , • 

I think that the privilege of a Pai’liamentary title should not be limited to estates meum- 
bered, or to lands of any pai’ticular temn’e. x-l /-t x j 

14. In case of a transfer of the powers of the Incumbered Estates Com’t to the Comt of 

•Chancery, do you tliink that the Mastera could, in addition to their othei’ busmess, di schar ge 
the duties at present discharged by the Incumbered Estates Commissioners . _ 

In my opinion, the Masters of the Court of Chancery could, if assisted by Registr^s, to 
take down their rulings, and by imposing additional duties on them Examiners, do the 
business of the Incumbered Estates Court, in addition to their present busmess. 

15. What would you suggest as to the right of appealing fi’om the Masters orders in case 

the duties of the Commissioners were transfen’ed to them? j x j • 

. I think the right of appeal most valuable, particularly when proceeings are conduc^ in 
- summary manner, as the parties are very often unprepared m the first instance. 

’ ’ every instance, a right of appeal from the Masters to the Master of the 



there should be, in ^ ^ 

Rolls, and from the Master of the Rolls to the Lord Chancellor. 



David SHEMoeK. 



Answers of Robert R. Warren, Esq., to Questions in Paper No. 7. 

1. According to your experience, has the course of practice and procedure adopted in 
file Incumbered Estates Court worked well ? « , t_ -La 

I think the course of practice in the Incumbered Estates Court has generally worked 
well. My own experience,' however, is limited, as, in consequence of the situation of the 
Court it has been considered as rather of a private nature, and sohcitorS have chiefly 
reposed their confidence in a select bar. K the Court shall be contmued, it ought 
to be removed to the* Four Courts; and I am pursuaded that the Buspicions which are 
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Answerarfllob Stream of justice would flow through that Court not only pure, as it is, but 

R.W^.EstJ” dear, as it is not. _ 

•2. Have you observed any defects or imperfections in that course of practice? If so 
state the same, and any remedies which you can suggest. 

3. Can you suggest any modification or alterations in the constitution of the Court, or in 
its rules or practice, which, in your opinion, would he calculated to impi-ovethe system? 

Some of the most important points of practice are — first, the rule of sale before the 
dwges arc ascertained; second, the distribution of the proceeds of the sale by means of a 
schedule of incumbrances; and third, the system of notice. 1. Seems generally beneficial- 
as preserving estates from the ruinous consequences of management by a court receiver; 
but, I think, facilities sliould he given to annuitants to object to the sale. Sometimes, 1 
believe much injury is done to owners, annuitants, and puisne incumbrancers, by selling 
lands discliavgcd of annuities, and throwing the annuitant upon the 3 per cent, dividends 
of the invested purchase money. 2. Saves the expense of the cumbrous system of prolix 
charges and discharges. I think the system of allocation and payment under the 27th and 
32nd General Orders requires reform. Money should not bo either .allocated or paid upon 
statement, admission, or private and discretionary investigation. No sum should stand in 
the confirmed schedule until the title thereto was proved in public before the Com- 
missioners ; parties cannot, or ought not, to be required to file objections to a claim 
upon suspicion and at tbo peril of costs ; and real objections may e.xist, or be disleosed 
upon an attempted proof of the title, in the presence of parties interested. 3. I think 
the system of notice extremely objectionable ; the 47th General Order should be amended 
by expunging the concluding paragraph, and declaring that the party entering the appear- 
ance shall have the costs thereof, with his demand, if any, and tliat the Commissioner may 
direct the costs occasioned by the entry of such appearance to be paid by the party 
entering the same, unless lie shall bo declared entitled to a demand in the matter. The 
present rule deters parties from entering an appearance, and reasonable costs are not 
allowed so as to induce solicitors to take proper care of their clients’ interests. One pound 
is usually allowed for filing a claim, wlien the demand is not disputed. Is this reasonable 
remuneration for the following services, a mortgagee being the client? — a, taking instruc- 
tions for claim ; b, drafting and engrossing claim ; c, attending to file claim ; d, entering 
appearances; e, attending one, two, three, or more days, with deeds, &c., on tlie settlement 
of the final schedule I Every prudent incumbrancer should enter an appearance, and every 
incumbrancer should have with liis demand, the costs which prudence obliges him to incur. 
In “ Curtm’s Estate'’ (Nov. 1834), the rights of Teresa Curtin were correctly stated in the 
draft of the final schedule, as her solicitor understood those rights : on the afternoon of tho 
day before the settlement of the final schedule, an objection was filed, and moved on the 
next day, without any notice. It happened that the counsel and solicitor concerned on 
another matter for Teresa Curtin was present in the Commissioner’s chamber, caught the 
tenor of the objection, and were able to intervene and protect her rights. But for that acci- 
dent, Teresa Curtin would have lost £30 per annum for lier life. This case shows the 
defects of the system of notice, and justifies the observation that a time for filing objections 
should be fixed with reference to the time appointed for the settlement of the final 
schedule, and the rule so made only relaxed upon such terms as justice required. 

4. What are the peculiar circumstances in the constitution of the Court, or its mode of 
procedure, which, in your opinion, have mainly contributed to its successful operations? 

I attribute the success of the Court to the following circumstances: — {«) the ability 
Commissioners ; (i) the ability, diligence, and courtesy of many of the inferior 
officers connected with the Court ; (c) the Parliamentary title ; (d) the small outlay to 
solicitora, in consequence of the absence of fees and stamps ; (c) the rule making costs 
of petitioner the first charge on the fund; (/) the expedition with which sales were 
eTiected, and the proceeds distributed for some time after the Court was first estab- 
lished.^ The latter circumstance is to be ascribed to the clearness of the field of labour 
^ on which the Court entered, and which no longer exists. There is now much un- 

avoidable delay in the chambers of all the Commissioners; and in one the accnmulation 
of arrears is, as I am informed, immense; and I have no doubt but that a sale might be 
effected, and the proceeds distributed more rapidly in the Court of Chancery tlian in the 
Incumbered Estates Court, the circumstances of the estate being similar, and an equally 
active and intelligent solicitor having in each case tlie carriage of the proceedings. 

o. In the event of a transfer of the powers of the Incumbered Estates Court to the Court 
or Chancery, do you think the practice of the Incumbered Estates Court or any and what 
part of it should be introduced into Chancery? 

1 tiiink the principle of allocation by means of a final schedule might be adopted with 
much advantage ; some interval should be sufiered to elapse between tlie confirmation of 
schedule and the payment of the money. At present that interval is secured in 
Chancery by the necessity of an application to the court to pay out the monies pursuant 
to the report or order of the Master. , 

6. Is tho proceeding for sale of an estate in Cliancery, under the l5th section, as prompt 
or M efloctual a proceeding as a petition in the Incumbered Estates Court ? 

7. If the Court of Chancery had power to give a Parliamentary title, do you think that 
sales comd be had there as cheaply and as promptly as in the Incumbered Estates Court ? 

1 tiunk these questions should be answered in tho affirmative, assuming that the point 
ot tees and stamps was not intended to he an element in the answer. 
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8. Do you tliink that it would be uecessary, in case the powers of the Incumbered i 
Estates Court were transferred to Chancery, that tlie exemption from fees and stamps, 
which . proceedings in the former Court possess, should bo continued in the Court of 
Chancery ? 

I do not think it necessary; hut without presuming to enter into the question of finance, 

I have long been of opinion that it would he for the public good to have the expense of the 
superior courts diminished ; cheap, bad law, at the door of the peasant and the shop- 
keeper, is a moral evil ; but the ncccss.ary expense of the superior courts (even tliough 
fees and stamps were totally abolished), witli their remoteness from suitors’ homes, would 
check wanton litigation. 

9. Can you estimate the comparative expense.? at present of a sale in Chancery, under 
the 15th section, and a sale in the Incumbered Estates Court, and what causes the differ- 
ence in expense '? 

I cannot mako any statement in figures upon this subject, but in Chancery the expense 
must be greater, because of charges and discharges, of the investigation of title by counsel 
for vendor and purchaser, and of complicated conveyances. In this reply I do not take into 
account the very great expense incurred in the Incumbered Estates Court, for valuations, 
surveys, maps, and advertisements. 

10. Wliat, according to youi- experience, have been the practical results of giving a 
Paiiiaraentary title ? 

11. In your opinion, should the privilege of obtaming a Parliamentary title be con- 
tinued and made permanent? 

12. Should that privilege be confined to estates incumbered, or should the proprietor 
of an unincumbered estate have the privilege of transferring a Parliamentary title by sub- 
mitting his title to a judicial investigation ? 

13. Should the privilege of obtaining a Parliamentary title be limited to lands of any 
particular tenure ? 

Unquestionably some of the practical results have been to increase the business of the 
Court, and enhance the value of property. Owners have sold and bought in ; capitalists 
have been attracted by tlie magic of a Parliamentary title, and persons with a little money 
have had such a facility of borrowing on the security of the estate to be purchased, that 
they were enabled to bid, and buy considerable estates. On the other hand, howevci-, time 
alone will disclose the names of the absentees, the infants, the persons entitled to con- 
tingent and executory interests, who have lost their properties by Act of Parliament. 
Notwithstaviding the ability of the. present Commissioners, cases arc from time to time 
developed in w'hicli the property of A has been sold to pay charges affecting only B’s 
estate. This occurred, 1 believe, in “ Robinson’s Estate,” which was before the Com- 
missioner, in Febrnary, 1854, as to a small plot of ground. But with regard to the 
continuance of the Pailiamcntary title system, after the emergencies, real or supposed, of 
1850, shall have ceased, it is to be considered how completely the rights of persons 
interested in land, subject to such a system, depend on tho integrity, ability, industry, and 
learning of the Master or Commissioner ; and the question must be asked, can it be 
assumed that while the office is one of second or tliird ratik, and while political conne.xion is 
a chief road to office, and while real property learning, and laborious industry are rare, that 
every successive Commissioner or Master will possess all these indispensable qualifications, 
and will peruse the abstract, and the deeds, and the searches, in the manner recommended 
by Lord St. Leonards, and with the acuteness of the counsel for a purchaser, who knows 
that all his client is worth in the world depends on his opinion, and not on an arbitrary 
Act of Parliament. 

14. In. case of a ti-ansfer of the powers of the Incumbered Estates Court to the Court of 
Chancery, do you think tliat the Masters coiild, in addition to their other business, dis- 
charge the duties at present discharged by the Incumbered Estates Commissioners ? 

I think the Mastei'S in Chancery could well do all this business. In some of the offices 
accident may have created some iucousiderable arrear, while m others (for instance, the 
office of the Receiver Master) there is a great want of business. Much might bo done to 
assist the Masters ; they require tho attendance of an officer or registrar in them courts. 
Many matters of formal reference from his Honor the Slastev of tho Rolls might be 
disposed of, under the control of his Honor, by officers at present unemployed — €.<7., the 
Examiners of the Court of Chancery have little or nothing to do, and the sariie observation 
maybe made as to other officers. And if the system of Parliamentary title should be 
continued, a couvoyaucuig counsel of high character should be attached to each Master, 
to assist in the investigation of the title. I think this counsel should be paid by fees, and 
not by salary. His duty should be to peruse the deeds and examine whether the abstract 
be correct or not, as well as to advise on the title ; and the Master might afterwards act 
on the abstract, without reading the deeds. In the Incumbered Estates Court abstracts 
are sometimes sent to counsel, selected by the person having the carriage of the sale, and 
always, or almost always, without copies of the deeds ; and, I believe, the deeds or copies are 
not read by the Commissioners, unless some peculiar necessity should be detected by their 
own experience and sagacity. In Ireland the practice has been to send copies of the docu- 
ments to the counsel instructed to advise on abstracts of title. In consequence of this 
practice solicitors in this country have not been in the habit of preparing abstracts wi^^ the 
legal accuracy generally to be found in English abstracts of title. In this country solicitors 
neither are nor arc called lawyers, and it is not expected that they should be acquainted 
with the rule in Shelly’s case, tlxo subtilties of cases depending on the preservation or 
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Paper No. 7. destruction of contingent remainders, tlie requisites of valid recoveries, and such like legal 

matters In Rogers's esUde the title came before me : the owner claimed to be seized in 

^W^cn fee, his title depending on the destruction of contuigont remamdera to his issue, and 

’ ' which it was stated that he had destroyed by a recovery siifFicient for that purpose, under 

the advice of that eminent and conscientious lawyer, the lato Chief Justice Peimcfather, 

in the year 1S23 the owner had raised nroney on that title. Some i-ecital in one of the 

papers, not racutioued in the abstract, led me to suspect that a mortgage was outstanding 
in 1823, and I caused inquiry to be made. A mortgage of the fee made in 17C0 behind 
the abstract was discovered, and the estate (or all of it not charged prior to 1817) has 
been saved for the owner’s infant son. Tliis recital had escaped the notice of ifr. Penne- 
father, and would not have been presented to the Commissioners upon the abstract. The 
petition had stated that the owner was seized in fee, and was amended npon tlic son’s 
application to the court. 

15. What would you suggest as to the right of appealing from the blasters’ orders in 
case the duties of the Commi^ioners were transferred to them ? 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon the subject of the Inquiry ? 

I think the appeal should be in the first instance to the Lord Chancellor, or Master of 
the Rolls, with the assistance of a Common Law Judge or Master, according as the question 
was one of law or equity, and then to the House of Lords. I think the present inter- 
mediate appeal to the JIastcr of the Rolls objectionable, as in case of decision by him 
against the view taken by tbe Master in the matter, the party in whose favour the latter 
has decided generally appeals to the Lord Chancellor, and the expense at the Rolls is 
fruitless. I also very much prefer that the final court of appeal should be tlic House 
of Lords, r.atlier than the Privy Council of Ireland. The private loss incurred through 
increased expense i.s compeiisatod for in the public benefit of the preservation of a uniform 
code of law, protected by the authority of a tribunal common to the kingdoms of England 
and Ireland. 

I desire to add one observation. Very few sales have been effected in the Court of 
Chancery, under the 15tli section of the Regulation Act; but much e.xpense has been 
• incurred in petitions under that section, some praying a sale, and some a receiver pending 
a sale in the Incumbered Estates Court. The reason of petitions for sale without a sale 
following, has been the law or rule of the Incumbered Estates Court, by which the costs 
of sale are or were made the first charge on the produce of the sale, irrespective of the 
claim of the petitioner ; and, consequently, after proceedings for sale in Chancery had been 
commenced, solicitors have (with, or without the consent of the insolvent owners, or imis^ie 
incumbrancers) presented petitions in the Incumbered Estates Court, and rendered the 
Chancery proceedings wholly abortive. In Hart’s estate, for instance, tire lairds were on 
the eve of sale by Master Murpby, when a petition was presented in the Incumbered 
Estates Court, on the part of a woman named Molony, residing in America, and who 
appeared to be the assignee of a judgment for £15 or £16, including costs, and affecting 
an estate in a state of hopeless insolvency. The result was the stay of the proceedings in 
Chancery, and a sale in the Incumbered Estates Court in January, 1855, for many hundreds 
of pounds less than enough to pay creditors prior to Molony. The carriage was trairsfcrred 
to the solicitor for tbe petitioner in Chancery, after a motion strongly contested by two coun- 
sel on the part of Molony ; and out of the fund Jlolony’s solicitor will get his costs up to and 
including the motion for a transfer of the carriage of the proceedings. I had occasion pro- 
fessionally to bring the case under the consideration of bis Honor the Master of the Rolls, 
who expressed much indignation at the proceedings ; and the case was afterwards mentioned 
in the House of Lord by Lords St. Leonards, and, I believe, resulted in the amendment 
of the Act of Parliament. I think the Chancery iule — costs with tire demand — is sound 
and beneficial. The concurrent petition in Chancery for a receiver is also objectionable, 
and furnishes an argument for the ti-ansfer to that court of all proceedings concerning the 
same estate and the same parties. I should say that one-fourth of the petitions presented 
under the 15th section of the Chancery Act pray for receivers pending sales in the 
Incumbered Estates Court. 

I have thought it right to express my opinions jfreeZi/ on the questions before me ; and 
in doing so tnist I have not been guilty of presumption imbecoming my position in my 
profession. 

R. R. Wakren. 



AjfSWERS of E. B. Lawless, Esq., to Questions in Paper No. 7. 

1. According to yom* experience, has the course of practice and procedua’e adopted in 
the Incumbered Estates Court worked well? 

Generally speaking, the practice and procedure of the Incumbered Estates Court has 
worked well, so far as experience and observation enable me to form an opinion. 

2. Have you observed any defects or imperfections in that course of practice ? If so, 
state the same, and any remedies which you can si^gest. 

In my opinion the title is not examined at a sufficiently early period of the proceeding ; 
in feet, the purchaser may be in possession before it has been discovered, by the examination 
ol tile title, that the estate did not belong to the person named as owner. As the title is to 
be examined, it appears to me that the earlier this is done in the proceedings the better. 
Very important questions, as to tbe validity or priority of incumbrances, frequently 
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arise upon the settlement of the final schedule, without having had the q^uostions of Law 
raised in any formal way; and, sometimes, without having the facts very distuictly stated. 
In practice, the mischief likely to arise from this is, that important or material facts do not 
receive a sufficient discussion or examination. The notice of every claim to be put upon 
the schedule, and of every objection to every incnmbrance on tlie schedule, should be 
served upon every party on the schedule, and every claimant. I think the present system 
leaves it too much open to the pai-ty having the can-uige of the proceedings, to assist or 
connive at the proceedings of a party bringing forward Tlemaiids, wliich, if a better oppor- 
tunity of contesting them weie afforded, could not be sustained in law or fact ; but on the 
whole, the practice of the Incumbered Estates Coiu't, as to ascertainino- incumbrances and 
disti’ibuting funds, is preferable to that of the Court of Chancery. There sometimes occurs 
a petty long delay between the lodgment of the petitioii and its being read by the Com- 
missioners ; in other words, a long delay is caused before the conditioiml order for sale is 
made. I think it would be bettei- if provision were made for procuring to be vacated or 
released, every judgment or incumbrance that is p;iid off in full. There is not, I believe, 
any record o^ payments kept in the Incumbered Estates Court, and if, at a future period, 
the owner of a judgment should attempt to enforce payment of it a-^ainst the debtor, or 
against a sm-ety, it might be impossible to procure evideiice of pi^nnent of it. 

3. Can you suggest any modification or altei-ations in tlio constitution of tlie Coui’t, or in 
its rules or practice, which, in yoim opinion, would be calculated to improve the system? 

As to the constitution of the Coui-t, the fact of there being three Coimuissioners leads 
sometimes to delay in disposing of appeal motions before full Court, as the accidental 
absence of any one Commissioner will prevent the appeal ffom being disposed of; tliis causes 
delay. It is discretionary in Commissioners to sell. If tbey are to be constituted a per- 
manent tribunal tliis should be altered, and full force should lie given to an incumbrancer’s 
right. Tliere should be an absolute right of appeal to the judicial committee of the Privy' 
Council, not subject to tlie discretion of tbe Commissioners. The title should be examined 
at an earlier period ; more full notice of questions arising on the final schedule should be 
given to the parties interested in the discussion of them. Notice should be given to each 
tenant, pei'sonally, of how he is to be described upon the rental, in order that every tenant 
may be insiu’ed an opportunity of asserting liis rights, which are to be learned by the 
conveyance to the jmrcliaser. 

4. What arc the peculiar circumstances in the constitution of the Court or its mode of 
procedure, ivliicli, in your opinion, have inainl}* contributed to iia successful operations? 

I tliink it was the priority given to the costs of the petitioner’s proceedings that first 
made the Coui’t popular. 

Its real and substantial advantages are, immunity ffom court fees and expenses, ffeedom 
from expensive pleadings, and expense of formal pju’ties and formal proofs. 

Piu'liaiuentary title, both us increasing the seUing value of the laud, and as a part of tlie 
machinery by which tlie land is resolved into monej at an early stage of the proceedings. 

The not requiring redemption by a puisne creditor of a prior mortgagee. 

The fact of hai-ing the actual money proceecLs of the estate to deal with instead of land 
assumed to be sufficient to pay every imaginable demand, and tbe consequent getting rid 
of a uuuiber of parties and additional discussion. 

The fiict tliat the funds are distributed by tbe same judge who adjudicates upon the 
rights to them, and pi*acticaUy in the same proceeding in the cause, whei’eby the delay and 
cxjicnse of the allocation proceedings in the Com*t of Chancery are avoided. 

The facility of having an appeal upon anj separate or isolated questions as to the rights 
to any portion of the funds, without delaying the distribution of the rest, and witliout the 
exr«nse of having a healing of the ontii’o case. 

The partition procedure, which is a vast improvement upon the Chancery commission of 
partition. 

The great advantage of a Court of Appeal in Ireland, at an expense which, compared to 
that of an appeal to the House of Lords, is merely uominal. 

The liberal and comprehensive mode m which the Act has been worked by the Com- 
missioners. 

5. In the event of a transfer of the powei-s of tlie Inciunbered Estates Court to the Court 
of Chancery, do you think the practice of the Incumbered Estates Coin-t or any and what 
pai-t of it should "be introduced into Chancery? 

If a power to confer a Parliamentary title be given to tlio Court of Chancery, I think it 
■would he heneficial to adopt, in that Court, the practice of selling the estate before ascertain- 
ing tlie pai-ticular rights of all the incumbrancers, many of -whom may, from their position, 
have no real interest in the proceedings. 

Also the practice of ascertaining the tenancies. 

. The practice of having the funtls distributed by the same judge who adjudicates upon tlie 
rights to tliem, and who allocates them. 

The practice of having the conditional order for sale made by the judge or office upon 
reading the petition. 

The practice hy which all long pleadings are dispensed with, and the necessity of bnngmg 
a number of parties before the Court done away_ with. 

The practice of not gi'ving to the otvmer of an incumbered estate three or six months’- time 
to pay, after the decree made, as is usual in Chancery. 

- The practice of transferring from the petitioner, &c., die carriage of the proceedings, 
-■where any delay, not satis&ctorily accounted for, 1ms taken place. In the Court of Chanceiy 



Pafer No. 7. 

Answers of E. B. 
Lawless, Esii. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




68 



INCUMBERED ESTATES INQUIRY COMMISSION. 



Fapes No. 7. 

Answers of E. B. 
Lawless, Esq. 



it lias airways been too difficult to take tbe carriage of the jiroceedings from the plaintiff or 
another creditor ; and. such an application is sometimes considered an tuigracious one. The 
48th General Order of tlie Incumbered Estates Coiu’t imposes a duty upon tlie Cominis- 
aionei*s, the strict pcrfonnance of which must interfere witli the regular discharge of their 
other duties ; but it has served to establish the talcing away the carriage of procccdhics 
from a petitioner who does not satisfectorilr account for delay. 

6. Is the proceeding for sale of an estate in Chancery, under the loth section, as prompt 
or as effectual a proceeding as a petition in the Incumbered Estates Court? 

In my oj iinioii, the proceeding for a sale under the 16th section of tlie Cliancery Regulation 
Act, can (allowing for the acRantage of a Pailiamentary title) be made as effectual as the 
proceeding for a sale in the Incumbered Estates Court. That is, you can, in a petition 
imder the 15th section, establish the pctitionm’’s right, ascertain and bind the rights of all 
other p.arties, sell the estate and make title to the purchaser, and distribute tbe funds as 
effectually as you can in the Incumbered Estates Court, allowing always for the advantage 
that Court has in being able to confer a Parliamentary title. If the incmnbrancers U])on the 
estate are not many in number, and their rights not voiy obscure or complicated, I tlunk 
the order for salo can bo bad as promptly in the Court of Chancery, uxrder tlic 15tli section, 
as it is now usually had in the Incumbered Estates Court ; but as to tlie sale itself, it 
must be remembered, tliat the rule of the Court of Chancery is, in mortgage and equitable 
incumbrance suits, to decree payment, and in default of pajTnent in three and sis 
months, resjiectively, then a sale. This causes a great delay, to 'which the proceedings in the 
Incuml>ored Estates Court are not liable. It must also be remembered that, generally speaking, 
the order for sale in a 15th section petition, is not made until the rights of all the incum- 
brancers have been ascertained. If the incumbrancers are not many, the matter can proceed 
with sufficient expedition; hut ifthe^' are numerous, there must be delay, as the nscei'tain- 
ment ofover^' di^omted incumbrance involves an inqiiii’y into issues of law, or issues of fact, or 
perhaps both. Every one of the disputed incumbrances becomes the subject ofa little suit 
before the blaster, in which the pleadings are by chai'ge and dischai’ge. I have looked over 
the sale and order books in Master Murphy’s office, and, without professing to have made an 
accui-ate analysis of the cases contained in those books, I tliink I may samy say, that in the 
majority of the cases the order for sale is made within a year from the time of'bringing the 
petition into the office. I find a great many eases in which the order for sale has been made 
m five or six months, but then the order is geneially for payment, and, in default, a sale in 
three or six months. There are some few cases in which the actual sale has been had 
within the year; but those were cases in wdiich there wci’o but vei’yfew, if any, incumbrancera 
besides the petitioners, and in which it is probable tlio respondents waived the three or six 
months’ time. There are, on the other hand, several cases in which a delay of months, 
exceeding a year, occurs, between the bringing in of tbe petition and the ttildng of any 
furtlierstep by the petitioner. This may bo ascribedto negligence, or to the pendency of some 
treaty of compromise, or to the lonajide desire to afford some indulgence to the respondent. 
Upon the whole, I think the proceedings for a sale and ascertainment of the rights of 
creditors may, by exercising fair diligence, be as prompt under tlie 15tli section, as in the 
Incumbered Estates Court. But, if the incumbrances are numerous and contested, tlie sale., 
but not tbe sale and ascertainment of incumbrances, could be had more expeditiously in the 
incumbered Estates Court. It must also be remembered tliat the proceedings towards a 
sale in tbe Coiu’t of Clianceiy ai'e frequently delayed by tlie necessity of having accounts of 
personal estates taken. ° 

"^ 1 Coiu-t of Chancery had power to give a Parliamenfai-y title, do you tliink that sales 
could be had there a.s cheaply and as promptly as in the Incumbered Estates Court? 

i think tliey could he liad as promptly and as cheaply, except for the coiu't fees and 
stamps. 

8. Do you tliink that it would be necessary, in case tbe powers of the Incumbered Estates 
Coimt were transferred to Chancery, that the exemption from fees and stamps, which pro- 
ceedings in the former Court possess, should he continued in the Court of Clianceiy? 

1 do ; I cannot see any advantage to the suitor, or any protection to the debtor, gained 
by continuing court fees and stamp duties. 

Can you estimate the comparative expenses at present of a sale in Chancery, under the 
I5th section and a sale m the Incumbered Estates Coru-t, and what causes the difference 
in expense? 

I can not. 

Parhain^t**^' aceoi-ffing to your experience, have been the practical results of giving a 

I tliink the pracdcal results of giving a Pai-liamentary title have been, to increase the 
seilmg ralue of land to save expense, by having tlie fund ascei-taiued and in hand before 
« ® ^c®i*frjiwnient.of incumbrances takes place ; and fi'om tlie same cause ■to expedite and 
facilitate the distribution of the funds. ^ 

11. In yonr opinion, shonld the piMego of oilaining a Pai-liamontaiy title be contbnei 
and made permanent? 

I think it should. 

12. _ Should tliat privilege be confined to estates incumbered, or should tbe proprietor 

■an Incumbered ^tate have the privilege of transferring a Parliamentary title by submitting 
his title to a judicial mvestigation ? a a => 

.■} dmgerous to extend the privilege of transferring a Patllamentaij- 

Otle to the owners of nnmetmiberod estates. I tUnk it wonld recinire a more perfect and 
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stringent law of registration of deeds tliau we have now, to secure the reasonable certainty 
of not doing _ an injm-y, by enabling any person to transfer a Parliamentary title. As at 
present constituted, courts come to right conclusions upon the conflict of statements and 
proofli by opposing parties. But how or by whom is any question of an invostisation into 
tide to be Viiised or made when there is but one party before the court, ail’d, that one 
interested in preventing a real inquiry into the title ; aiid if tliere be no conflict, to elicit 
the truth, what security is there for arrhang at a sound conclusion. 'VVoujcl it not be but 
just aud fail-, su]iposing a power of conferring a Pai’liamentaiw title were to be granted, to 
make a saving for persons under disability ; aud if that were done, the value of the Par- 
liamenLarv title would cease, inasmuch as tlie title would not be universally good against all 
the world. ° 

13. Should the privilege of obtaining a Parlkmentavy title be limited to lands of any 
particular tenure ? 

I do not see the necessity for, or advantage of, limiting it to lands of any tenure. 

14. In case of a transfer of the powere of the Incumbered Estates Coui-t to the Coiu-t of 
Chancery, do you think that the blastei-s could, in addition to their other business, discharge 
the duties at present discharged by the Incumbered Estates Commissioners? 

I do not think they could ; they have not a sufficient staff of officei-s for the business. 
The two classes of business would interfere with, and retard, one another; besides, it appeal's 
to me that the Masters’ offices are reasonably full of busines.s, sufficient to occupy the 
Master’s in Court, during their business hoiu's. 

15. Wliat would you suggest as to the right of appealing from the Master’s orders, in 
case the duties of the Commissionoi's ivere transferred to them ? 

If the duties of the Commissioners of the Incuraberod Estates Court were tiunsferred to 
the Masters, there ought, I think, to he a right of appeal to the Lord Cluincellor, or rather, 
perhaps, to the Lord ClianceUor, assisted by two oi the Masters, with a right of ultimate 
appeal to the judicial committee of the Priiw Council, as at present, or simihirly, constituted, 
•whose decision should be final, with jlowev to give costs. 

16. Can you suggest to the Comiuissionei^ any other matter of importance not included 
in your answers to tlie foregoing questions, and bearing upon the subject of the Inquiry? 

In the present .system of proceeding, under the 15tli section of the Chancery Regulation 
Act, the application to the Lord Chancellor for an order refen'ing the jietition to the Master, 
is, I tliink, attended with no practical advantage. As the" petitioner has to make out title 
under the Court to the laiuls, the subject of the petition, I think that tlie earlier in the pro- 
ceedings the steps neecs-Siny for tliis purpose arc tiiken, the more exjxiditious those proceed- 
ings will be. I think the petitioner should make all necessary parties to his petition in the 
first instance, but should do so by merely naming them in their several cli.aractci's in the peti- 
tion, and serving them with notice. The Mastere should have power to direct substitution of 
service of such notico and service out of the jurisdiction. The Masters who decide upon the 
rights of the parties to funds in Coiu't, should have power to distribute those funds. The 
Masters should, I tliink, be called, and liave the powers and functions of, Vice-Chancellors, 
and should work out each cause from heglnning to end ; but, I think, they would requii'e 
more assistance than they hare now. In England there are conveyancing counsel, nominated 
•by the Lord Chancellor, who assist, in many things, each Vice-Chancellor. In this country, 
where there are no counsel who practise only as conveyancing counsel, it would, I tliink, 
be necessaiy to appoint, pennanently, counsel for the pui'pose, who should not merely extiniine 
titles and conveyances, but avho should assist in the settlement of a schedule of incum- 
brances, and the payment out of the funds. The Masters' Coui'ts should be as public in 
every respect, and as much subject to the influence of public opinion, as auy of the superior 
courts. I would extend the princijfie of the Act 17 and 18 Vict., cap. 113 ; aud in the case 
of an incumbrancer upon land, whose demand is, according to the present law, primarily 
payable out of personal assets, I would not require him to take an account of personal 
assets in the first instance ; nor unless the owner of the real estate should show that tliere 
was in existence a legal personal representative and personal estate immediately available, 
sufficient for the payment of the petitioner’s demand. I would alter the practice of the 
Court of Ciiancery, which decrees a sale, in defeult of payment, in three or six months. 

Edjiond B. Lawless. 



Answers of TVilliam Smith, Esq., Barrister-at-Law, to Questions in Paper No. 7. 

1. According to your experience, has the course of practice aud procedure adopted in 
the Incumbered Estates Court worked well ? 

According to my experience, I think the course of practice and procedure adopted in 
the Incumbered Estates Court has generally worked well, regard being had to the enormous 
quantity of business to be disposed of. 

2. Have you observed any defects or impeifections in that course of practice? If so, 
fltate the same, aud any remedies which you can sugeest. 

It appears to me that in endeavouring to avoid the strictness of practice observed in 
the Court of Chancery in the ascertainment of rights, as well as in the distribution of 
funds, tbe Incumbered Estates Court bas fallen into the opposite extreme. I consider the 
practice as by far too lax and irregular ; and I may, in particular, advert to the schedules 
of incumbrances, and settlement thereof, and the very brief mode in which directions for 
payment out of the funds are given. I think that to wairant the payment out of money, 
*nd especially where the sums are of large amount, a precise order ought to be mad© and 
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Pater No. 7. preserved in an order-book, and that it should specify precisely on what account the 

payment is made. Owing to tlie vast quantity of business to he disdiargcd by each of the 

Commissioners, and the want of a secretary or registrar to take down more formaUy their 
BarriHer-at-Lair. orders, I liavc, in cases which came bc-foro me, found much difficulty in rightly under- 

standing the memoranda under wbicb payments bavo been made, or on M’hat precise 
account such payments have been made. 

A similar objection applies as to investments by the Accountant, of wbieli an example 
was detailed in affidavits made in a cause in Chancery, in which I was lately engaged as 
counsel, Hamilton v. Barton, by which it appeared that a direction to invest £2,000 
in Government per cent, stock to a separate credit having been made by a loose 
memorandum, when this was brought to the Accountant, that stock being then closed, he, 
I suppose on the cy doctrine, invested part of the fund in tiic purcliase of £3,000 
consols to the general credit of the matter, for which no authority could Ijo produced. 
The affidavit of Mr. Wortliington, solicitor, filed in the Chancery case, on the lltli of 
May, IS54, contains the following passage — “Saith, he has also made diligent inquiries 
“ from the Accountant of said Court for any fiat or directions in writing, authorizing an 
“investment of the sum of £3,000, but same cannot be found; and said Accomitant has 
“ informed deponent that the slips of paper upon which said orders are made are 
“ frequently destroyed.” 

I have heard, from solicitors, complaints of the irregular order in which fiats for con- 
ditional orders for sale are made on petitions ; that one petition may remain uiiuotieed 
for eight or nine months, wliilsfc another filed siv or seven months later may be fiated on 
the day next following its presentation ; and that this will appear if a return of the petitions 
presented ufth the dates of the respective conditional orders for sale be made. 

I would suggest that j>ctitions should be disposed of according to the order of jjriority 
as to the time of filing each. 

The inconvenient locality of the Court is the subject of general complaint ; the effect 
being, as rcgai-ds the bar, to confine the practice chiefly to the very limited number of 
gentTcmoii who devote theinsolvcs more immediately to this Court, and depriving the 
suitors of a more general power of selection. This might be easily retnedied, as very 
extensive premises in I’ill-lano, immediately contiguous to the Fom* Courts, have been for 
some time to let, which, by a small outlay, niiglit form a suitable court and offices. 1 
allude to the large concerns lately occupied by Mr. Mooney, Ironmonger, and several adjoin- 
iug houses, that might readily bo connected with the Fom' Courts by a covered passage. 

It appears to me that the practice of the C’ourt with reference to adve^'tisenients, entails 
very great expense on estates that might be advantageously curtailed. 

The practice so prevalent of having so-called surveys and valuations of estates made, 
appears to me to have been greatly abused, These “surveys” are notoriously merely 
enlarged copies of tlio ordnance maps, which as to sales in Chancery are generally adopted 
there ; and as the Poor Law Valuation and Mr. Griffith’s Valuation would be amply 
sufficient to guide the Court, I think it perfectly idle to obtain a professional valuation 
which cannot be supposed to influence intending purchasers ; whilst the suras charged for 
these “surveys and valuations” avo quite preposterous, as the returns respecting them 
will show. An examination of the persons who have dealt in these “surveys and valua- 
tions,” would, as I have been assured by respectable practitioners, show great abuses. 

3. Can you suggest any modification or alterations in the constitution of the Court, or 
•in its rules or practice, which, in your opinion, would be calculated to improve the system ? 

I have, in my answer to querc No. 2, suggested some alterations as to the practice of 
the Court. I do not suggest any modification or alteration in the constitution of the Court, 
being of opinion that although its institution, under the peculiar circumstances in which it 
originated, was beneficial, yet, that its temporary character should be regai'ded; and that 
it ought not to be continued beyond the necessity of the occasion which called it into 
existence. It is not, in my opinion, constituted, nor does it possess machinery to enable 
it to determine and dispose of the compheated rights of property wliich the Court of 
Chancery does; and the consequence Las been, that parties have been obliged to resort 
in many cases also to the Com-t of Chaucery, as well as to Courts of law, to determine 
questions which, if they had arisen in Chancery, that court would have also decided. la 
my opinion, the period for filing petitions in the Incumbered Estates Court ought not to 
be extended ; but 1 think that the Court ought to bo continued until it winds up at least 
the principal portion of the business now before it, which would give it full occupation 
for several years, and towards its close any business not completed might be transferred 
to the Coui't of Chancei-y. 

4. What are the peculiar cii'cumstanccs in the constitution of the Court or its mode of 
procedure, winch, in yoxu- opinion, have mainly contributed to its successful operations ? 

The successful operation of the Court is, in my opinion, to be attributed to the vast extent 
and number of incumbered estates, the embarrassments of the owners, as well as of the 
incumbrancers, increased by the pressure caused by the failure of the potato crop, which 
rendered tlie payment of rents, and consequently of interest on charges, in general impos- 
sible ; to the anxiety of incumbrancers to relieve their pressing necessities, by effecthig^ 
■speedy sale, in the hope of a speedy distribution of the purchase nroney ; to the tempta- 
tion originally held out to solicitoi's to bring cases into the court, by the assui'ance that the 
•costs would be paid in the first instance, without regard to the priority of any demand; thus 
dnducing the presenting of speculative petitions in the names of so-called incumbrancers, to 
whose demand, iu no event, would the produce of the sale extend; as well as in the names 
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of “ owners” utterly insolvent, having no real interest in the estate, but who might wish Pif-En No. r. 
to serve their solicitors; to the advantage of being _ able to^ p'oceed with scarcely^ any 



until these matters should be paid out of tlic fund to bo realised by the f-alc of the estate ; 
and by the great advantage of sale with a Parliamentary title. TJiesc arc, in my opinion, 
the peculiar circumstancoa iit the constitution of the Court and its mode of procedure 
which have mainly contributed to its cxteirsivo operations. 

5. In the event of a transfer of the powers of the Incumbered Estates Cotirt to the Court 
of Chancery, do you think the practice of the Incumbered Estates Court or any and whac 
part of it should be introduced into Cliancory? 

In the event of the granting to the Court of Chancery powers similar to those of the 
Incumbered Estates Court, I do not tliink that the practice of the Incumbered Estates 
Court should he introduced into Chancery. Tlic practice of the latter Court has recently 
undergone great alterations, and a modification of the practice similar to_ schedules of 
incumbrances has been adopted, which I consider better than that existing in the Incum- 
bered Estates Court, to which I have already adverted. 

Ill the event of the Legislature conferring on the Court of Chancep' powers and 
privileges similar to tlioso of the Incumbered I'lstates Court, of course various alterations 
and modifications of the practice in Chancery, with reference to such additional jurisdiction, 
would bo necessary, and in such case the practice of the Incnmbci'cd I'lstates Com-t would, 
doubtless, deserve and receive due consideration as to how far it might be proper to adopt it. 

6. Is the proceeding for sale of an estate in Chancery, under the 15th section, as prompt 

or as effectual a proceeding as a petition in the Incumbered Estates Court ? . , 

I think that the proceeding for sale of an estate in Chancery, under the 15th section of 
the Court of Chancery (Ireland) Regulation Act, 1S50, conducted by a diligent solicitor, is 
more prompt than a proceeding by petition in the Incumbered Estates Coux-t, owing to the 
accumulation of business there ; and that if the former Court could confer a Parliamentary 
title, and if the order for sale were immediate and not after a period of throe months m 
foredoBure suits, or six mouths in other cases, in my opinion, a sale might be had m 
Chancery more prompt than, and as effectual as, in the Incumbered Estates Court. In lact, 
I entertain no doubt, hut that in such case, a sale might be had in Chancery within a 
shorter period than has elapsed (in at least one case) between the presenting oi a petition 
for sale and the maldng the conditional order thereon. The advantage ot confornng 
a ParUamentary title, and the matters adverted to in my answer to qucrc 3So. 4. have, m 
general, induced solicitors to proceed in the Incumbered Estates Court, even after having 

obtained an order for sale on a cause petition in Chancery. • i 

7. If the Coui-t of Chancery had power to give a Parliamentary title, you tiunk that 
sales could be had there as cheaply and as promptly as m the 

If the Court of Chancery had power to give a 1 arhamentary title, I think that sales 
could be had there more promptly than in the Incumbered Estates Coui*t, ™ore cheaply, 

especially if the Court of Chancery possessed the same pnvilege that the Incumbered 
Estates Court does, of exempting smtors, in cases for sales of incumbered estates, from 
payment of office fees and stamp duties. « t i i t? 

^ 8. Do you think that it would be nece.ssary, in case the powers of the Incumbered Estates 
Court were transferred to Chancery, that the exemption from fees and stamps, which pro- 
ceedings in the former Court possess, should be continued m the Court of Chancery ? 



Ooa.t should 

be appKed to simUar proceedings in the Court of Chnneery. It does not appear to me just 
tlauS suitor for a sllein Chancery should be 



wHoh a suitor for tbe same purpose in the Incumbered Bstates , 

9 Can you estimate the comparative expenses at present of a sale m Chancery, under 
the i 6th section, and a sale in the Incumbered Estates Court, and what causes the difference 

” iTtto cinit of Chancery were enabled to confer a Parliamentary title, in my opinion a 
sale could be effected ther^ under the 15th section of the Chancery Kegnlatmn Act, with 
as little exuense as in the Incumbered Estates Court ; as I considw that the eirtra expenses 
fcr aterSenS and “surveys and valuations,- rn fte wo^ conn 

th#- fres and stamp duties to which a suitor m Chancery is at present liable, ine 

diflerLce of expense Jchanoery arises of 

HtfLTTin dntipa wBch are applied towards defraying the expenses of the Court, ^i^reas^ 
these^Bxpenses in the Incumbered Estates Court are defrayed out of the Consohdated Fund , 
and fZ Te Ine^sity of deducing strict title to the 

releasing incumbrances, satisfying judgments, recognisances. &c. . settling conditions of 

sale- and the number of parties to ordinary conveyances, &c. r , 

10. What, according to your experience, have been the practical resnlts of givm„ a 

^‘^Mldiu?to*‘mfexperience, the practical results of giviug a ParHamentary title has been 
to taZee pmSrs to prefer property sold with such title; to ohtam a higher value for 
estates than they would otherwise fetch ; and to prevent htigation ; although in some par- 
tiX cLTs this may have led to injustice, owing to want of notice to parties interested. 
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11. In your opinion, should the privilege of obtaining a Parliamentary title be coutinued 
ami made permanent ? 

In- my opinion, the privilege of coufemng a Parliamentary title in cases of sales of 
incumbered estates, ought to be conthiued as to petitions in the Incumbered Estates Court, 
to which it at present applies; and ought to be confei-redonthe Court of Chancery, and be 
as to that Court, continued and permanent. With tho great caution there observed, I 
think it c.'iceedingly improbable that any particular ease of injustice, from want of notice 
to any party interested in the ownership of the estate, would arise. 

12. Shoiild that privilege he confined to estates incumbered, or should the proprietor 
of an unincurahered estate have tho privilege of transferring a Parliamentaiy title by sub- 
mitting his title to a judicial investigation ? 

I think that privilege need not be confined to estates incumbered ; for, I do not sec any 
objection that the proprietor of an unincumbered estate should have the privilege of trans- 
ferring a P.-u-liamentary title by submitting bis title to a judicial investigation, if he tbink 
fit to submit to tho expenso of such an investigation, which could be had as readily in such 
case as if the estate were incumbered. In fact this has been substantially done under the 
Incumbered Estates Act, as I have known cases where incumbrances were created on 
unincumbered estates, expressly for tbe purpose of thereby selling tho estate with a Parlia- 
mentary title. 

13. Should the privilege of obtaining a Parliamentary title be limited to lands of any 
particukr tenure ? 

I think the privilege of a parliamentary title should be limited to lands of the particular 
tenures comprised within tho present Incumbered Estates .Acts, 

14. In case of a transfer of the powers of the incumbered Estates Court to the Court of 
Chancery, do you think that tho Masters could, in addition to theu’ other business, dis- 
charge the duties at present dischai-ged by the Incumbered Estates Commissioners? 

In case of conferring powers on tbe Court of Cbaucei-y similar to the powers of the 
Incumbered Estates Court, I think that by a proper arrangement and distribution of the 
business of the Court of Chancery, tho Masters could, in addition to their other business, 
discharge the duties with reference to all proceedings for sale there of incumbered estates, 
that is, as to petitions i$i fiituro ; but there can be no doubt that the Masters could 
not, in addition to their other business, discharge the duties at present discharged by the 
Incumbered Estates Commissioners, as to the existing business before the latter Court, 
which has accumulated to such a degree, that I tliiuk it would afford the Commissioners 
full employment for several years to dispose of it. Considering that the great bulk of 
incumbered estates in Ireland have already come within tho sphere of action of the 
Incumbered Estates Court, by which tbe political object for which that Couri was esta- 
blished has been, and is in process of being achieved, and that tho very special circum- 
stances in which it originated no longer exist, its temporary character should be observed ; 
and as to the fatiue ordinary cases for sales of such estates, I tliink that, as the permanent 
tribunal, tho Court of Chancery, reformed as its practice now is, ought to he preferred; 
and tliat henceforth, that class of business ought to ho restored to that Court which, from 
its constitution and practice, I think best calculated most effectually to adjudicate on, and 
administer rights according to the long and well-established principles of equity. I have 
adverted to some new arrangement, and distribution of business, in Chancery, in conse- 
quence of the eftccts caused by tbe extended operation of the 15th section of tho Court of 
Chancery Regulation Act, which has cast on the Masters a largo portion of the business 
that, in ordinai-y causes, was heretofore transacted in the Rolls Court. 

15. What would you suggest as to the right of appealing from tho Mister’s orders in 
case the duties of the Commissioners were transferred to them ? 

I would suggest, as to the right of appealing from tbe Master’s orders in the case supposed 
by this question, that it shoMd remain as that right stands at present with respect to 
orders of tho Mastera, under the Chancery Regulation Act. 

16. Can you suggest to the Commissioners any other matter of importance not included 
in your answers to the foregoing questions, and bearing upon the subject of the Inquiry ? 

I think the right of appeal ought to exist iu aU cases, and not as under the Incumbered 
Estates Act, to rest on the discretion or win of tbe Commissioners. I tbink, considering 
tbe amount of property and the importance of the questions upon which the Commissioners 
are empowered to adjudicate, that au appeal should lie, as the right of the suitor, to tiie 
Privy Council, with an ultimate appeal to the House of Lords ; and, if this right were con- 
ferred on suitois of the Court of Chancery generally, it would be a valuable improvement, 
when it is considered that tbe number of cases as to property of smaU amount, although 
of great importance to the parties, which the facilities and cheapness of the present pro- 
ceedings in Chancery by cause petition have produced ; that in more than nineteen cases 
out of twenty the average of the property in dispute is in value under £1,000, or perhaps 
half that sum; and that the costs of an appellant to the House of Lords varies from 
£400 to £700 and upwards, which the appellant must pay, even though he should succeed 
in reversing the order ; it be found that, ■practically, in this large class of cases, the 
power to appeal does not exist ; and considering the expensive forms required by the House 
of Lords, it would be felt as a great boon to suitors if au appeal were given in all cases 
from Chancery to the Privy Council, where cases might be re-heard at a trifling cost with 
■little delay, and the law might be satisfactorily settled on points as to which the Lord Chan- 
•cellor, the Master of the Rolls, and one of the Masters, may, perhaps, have all difi^ered. 

William Smith. . 
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Paper No. 8 PvETUrh required from the Ta-xing Office of the Incumbered Estates P.u>ebNo. s. 

Counx. [_See Appendix, p. • 



Paper No. 9. — Questions addressed to the Right Hon. The ilASXER of the Rolls. — i 

1. 'Would it, in j’our opinion, be advisable to extend to the Court of Chancery the 

powers and authorities contained in the Incumbered Estates Act, or to coufer similar the Mast.^r of the 
powers on the Court of Chancery? __ 

2. Would it be advisable to confer upon the Court of Chancery the power of giving to 
purchasers under the Coui't iudefeasible titles ? 



Answers of the Right Hon. The Master of the Rolls to Questions in Paper No. 9. ^'*ot* 

1. Would it, in your opinion, be advisable to extend to the Court of Chancery the the ilolU. 
powers and authorities contained in the Incumbered Estates Act, or to confer similar powers 
on the Court of Chancery? 

I am of opinion that it would not be advisable to extend to the Court of Chancery the 
powei-s and authorities contained in the Incumbered Estates Act, or to confer similar powers 
on the Court of Chancery. , , c i> t 

It has, I understand, been repeatedly stated by the Commissionei-s for the bale ot Xucunr- 
bered Estates, that their conveyance under the 27th section of the 12th & 13th of the 
Queen, c. 77, gives a good title to the purchaser as against all the world, without the least 
re^ard’to the question whether the title is good or bad, or whether the Commissioners had 
any right wdiatevor to sell the estate— in other words, that they may sell the estate of one 
man to pay the debts of another. 

This is not an imaginary case — it has actually tahen place._ 

Accordingly, under the construction which the Commissioners say is to be put on the 
statute, a gentleman in the possession of a family estate, on v/bich there is no incumbrance 
whatever, may bo tui-ned out of possession of bis bouse aud land by a purchaser under the 
Incumbered Estates Court ; and any remonstrance of his is to be met by the statement, 
that the purchaser has a Parliamentary and indefeasible title ! 1 

When the Incumbered Estates Act was passed it was, in my opinion, a necessaiy mea- 
sure as no authority short of the despotic aud unconstitutional power vested in the Com- 
missioners would have been sufficient to meet the great evil which, under the peculiar 
circumstances of Ireland in the year 1 849, called for a strong immediate remedy ; and 
it possibly raio-ht be advisable that the powers, now vested in the Coramissionei-s, should be 
continued foi°a further limited period. But the question put to me involves the considera- 
tion, not whether those powers are to be contmiied in the Commisaoners for a further 
limited time, but whether they should be permanently vested in any tnbuuM. 

I am, of opinion that those powers should not be permanently rested m the Incumbered 

Estates Court, or in the Court of Chancery, or in auy other tribuud. i ti e. 

I entertain a strong obiection to the system of exceptional legislation for Ireland. Those 
who contend that there should he exceptional legislation are bound to prove the existence 
of an exceptional state of chcumstances to justify such legislation. _ Such a state of facts 
existed in 1849 ; but I am not aware of any circumstances connected with Ireland, at present, 
to iustify the permanent enactment of an arbitrary and unconstitutional law. 

No vQvson would venture to propose the iiitroductiou of a sinukr measure for England , 
and if not are yon to establish, as part ot the permanent law ot Ireland, thirt any person m 
thls’country (altliongh Ms estate may not owe a shilling,) is to he snhjeot to hare it lUegally 

sold and a Parhainentavy and indefeasible title conveyed to a pm-chaser . 

Accordin-r to the law ot England, if yonr property is sold by any tntanal withont just 
cause yon have a remedy; according to the provisions which it is suggested should become 
the nennanent law of Ireland, once the property is sold and the conveyaiioo eiecnted to 
the purchaser, no matter how flagrant the injustice may be, yon are nithont remedy, 

sS at least, is the opinion which the Commissioners of the Incumbered Estates Co^ 

Raid to entertain. If they do not entertaiu that opinion, it would be desirable the 
public should know what they consider to be the construction of the 21 th section of the 

'all TOrv weE to inform creditors and incumbrancers that they may claim against the 
fund hi OoSt but what measure of justice would it be to a gentleman in possession, or 
eltitkd iu”emSdcT to a family estaie, who should he turned or kept out of possession 
entitled in remainac p j; ^ inform him that the purchase-money has 

XKpX sn“IKtSS^^^ Siat h4 might apply to the Court for flie purohase- 

“TU^^SSrrZMndm^^ S death of a tenantfor-Efo, if he seeks to get 
^ • nn t>iA dpath of the tenant-for-life, may be told that the Commissioners (or the 
ffiTrChanS^f S Comt the powers suggested), sold the estate, and cou- 

A faa +A the Durchaser, being of opiniou that the teuaut-for-life had an estate of 
Seritance. The remaindermaa, however clear and undeniable his title may be, is entirely 

Zf TowZf Z powers vested in the Commiadoners for the Sale of Incumbered Estates 
are to be nermanen% vested in any tribunal, it would, in my opinion, he much mere for 
the aZanZTof the puhUc that they should be exercised by the Commission's, and not 
the advantage oi ' Commissioners have performed the important duties 

StrZeZo thl SSat ability and caution ; and it would be much safer that those 
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arbitraiy powers slioiild "be exercised by a tribunal whose attention is devoted exclusively 
to the one subject, (and whieb, on tliat account, is subject to much responsibility), than by 
' tho Judges of the Court of Chancery, who have so many other duties to j^erform, that the 
proper investigation, by them, of the title in each case, would be out of tho question. 

According to the fourth section of the Bill now before PaidiaTnent, entitled, “ a BOl 
for Securing the Titles of Purchasers of Estates sold uiicior tbo Court of Chancery in 
Ireland,” the security of every landholder to his estate would depend on the Ic^al 
hnowledge of the *• barrister of fifteen years’ standing,” and on the integrity of the solicitor 
who prepared the abstract of title. 

A ineasui-e whiclr would enable the Court of Chancery to give a Parliamentary and 
indefeasible title, as against all {ncumhxnicers, might bo advi.sable ; but sucli a measure 
would be subject to considerations entirely different from a Bill authorizing tlic Court of 
Chaneeiy to give a Paidiameutary title agamst the real owner of the estate, who mitrht 
never hear of the proceedings. 

2. Would it bo advisable to confer upon the Court of Chancery the power of giving to 
putchasei’S under tlie Court indefeasible titles ? 

I am of opinion that it would be advisable that the law, which relates to the transfer of 
land, should be so simplified as to enable the owner of an incumbered or nnincximhe/i’ed 
estate to confer an indefeasible title by sale out of Court ; and if such power existed, it 
would follow, as a consequence, that ttie Court of Chancery could also (if the estate was 
sold in that Court), convoy an indefeasible title. 

The mode, however, by which that object is to be attained is not, in my opinion, hy con- 
ferring on the Court of Chancery tho present powere exercised by the Incumbered Estates 
Commissioners, and thus enabling the Court of C’hancery to sell one man’s estate to pay 
another man’s debts, (an event whieb, I am satisfied, would frequently take iilacc in the 
latter Court), but by the radical reform of the law which relates to the transfer of land. 

It is not necessary that I should explain how this is to be accomplislied, having fully 
stated my views in answer to questions recently put to me by tlie Commissioners appointed 
iu England to consider that most important subject but I am of opinion, on the grounds 
which I have stated to those Commissiouers, that if the Governmeut has courage to deal 
with the question, and to disregard the opjjosition of interested parties, that land may be 
sold with very nearly as little delay or difficulty as Government Stock; and that as 
indefeasible a title may be given on the transfer of the former as is now given on the 
transfer of the latter. 

If those Commissioners shall report in favour of a substantial measure of reform it 
will, I presume, be carried into effect ; and it would be much better, in my opinion, to 
continue the powers of the Incumbered Estates Court for a further limited period, (instead 
of transferang them to the Court of Chancery), until the Report of the said Commis- 
siouers shall have been made, and until it sh£^ be ascertaiited whether the Government 
mean to take up tho question of the reform of the law which relates to tlio transfer of 
land iu England and Ireland, and which, iu my opinion, it is the boundon duty of the 
Government to do. 

It may he right to add, that what has led to the agitation of the question as to the 
transfer to tho Court of Chancery of the powers of the Incumbered Estates Court, is the 
inconvenience which the bar and the solicitors suffer from that Court transacting its 
business iu Hemdetta-street, so far from the Fom' Courts. 

Tho consequence has been that a very limited number of banisters practise in the 
Incumbered Estates Court, the greater portion of the bar in practice being unable to 
absent themselves from the superior Courts. 

If the Commissioners could arrange with the Government to have accommodation (not, 
perliaps, for their records or their officers), hut for the hearing of motions, &c., in the 
immediate neighboui-hood of the Four Courts, so as to open their Coui-t to the whole bar 
(which, on public grounds, would be desirable), nothing more would, I believe, be heard 
of the transfer of the jurisdiction to the Court of Chancery. It is idle to say that the 
judges of the Com-t of Chancery, with their various other duties, would exercise the powers 
of the Incumbered Estates Court as accurately or satisfactorily as they have been exercised 
by the Commissioners. 

T. B. CosACK Smith. 

Papeb.No. 10. — Questions addressed to the Commissioners of the Courts of Bankruptcy 
and Insolvency. 

_ 1. Would it, in your opinion, he expedient to confer on the Bankrupt Court a power pf 
givmg to purchasers under that Court indefeasible titles? 

2. Or, where a sale is necessary would it be expedient to direct the real estate of the 
bankrupt to be sold in the Incumbei'ed Estates Court ? 



Answers of J ohn Macan, Esq., a.o., Senior Commissioner of the Court of Bankruptcy, to 
Questions in Paper No. 10. 

^ 1. Would it, in your opinion, be expedient to confer on the Bankrupt Court a power 'of 
gmng to pwchasers under that Court indefeasible titles ? 

my opinion it would not be expedient to confer on the Bankrupt Court a power of 
giving to purchasers under that Coni't indefeasible titles ; because, even in those cases 
theSe to inquire “into the subject of registration of title with lefereuoe’to 
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id 

(not tlie most numerous class,) iu wEicli the title of the bankrupt is really free from objec- Pafeb No lo. 

tiou, the Court of Bankruptcy has neither officers nor machinery of any kind, much less 

authority to protect thhd parties, having or claiming to have legal or equitable rights upon Efo^^a c 

the estate sold, or to transfer those rights from the land sold, and attach them to and upon Senior Comaiissioner 

the purchase money. This the Incumbered Estates Court can do, aud, therefore, may be 

safely, and to_ the great advantage of the public, intrusted -n-ith the power to give to"^ the 

purchaser an indefeasible title, a power which, iu luy apprehension, ought to be couferred 

on the Court of Chancery, but not on the Comt of bankruptcy. 

2. Or, where a sale is necessary would it be expedient to direct the real estate of the 
banki'upt to he sold in the Incumbered Estates Court ? 

In my opinion it would not he expedient as a general rule to direct the real estate of 
the bankrupt to be sold iu the Incumbered Estates Court, because many cases must occur 
in which such a course would occasion increased expense and delay, and therefore, injury 
to creditors. But, iu my apprehension, it would be highly expedient to confer on the 
Court of Bankruptcy the power to order that the real freehold and leasehold estates and 
property of the bankrupt should be sold in the Incumbered Estates Court, whenever the 
Commissioner of Bankrupt presiding considered such a course desii’able. 

John Mac an. 



Answers of the Pdght Honourable John Hatchell, Commissioner of the Court of Answers of tiio 
Insolvency, to Questions in Paper No. 10. Eigiit Hon. Joim 

^ Hatcbell, Commis- 

1. Would it, in your opinion, bo expedient to confer upon tlie Insolvent Court a power Court 

of giving to purchasers under that Court indefeasible titles? ° vency. 

1 think it would not be expedient to confer upon the Insolvent Coui-t a power of giving 
to jiurchasei-s under that Court indefeasible titles; that Court does not, by its officer (the 
assignee), represeut, nor does it exercise any jm-isdiction over, the interests of incumbrancers 
who have special lieus upon the lands. 

2. Or, where a sale is necessaiy, would it be expedient to dii-ect the real estate of the 
insolvent to be sold in the Incumbered Estates Court? 

But that Court might be enabled, in a proper case, if it should think fit, to direct the 
assignee to prefer a petition in the Incumbered Estates Court; tlie assignee being entitled 
to bis costs as tho first charge on the fund. In some cases a sale iu the Incumbered 
Estates Court would, no doubt, result in a surplus fund for the simple contract creditors, 
in many cases in wliich that fund is exhausted by litigation, which the Insolvent Court 
cannot restrain for want of jurisdiction over judgment creditors and parties having special 
liens on the lands. 

John Hatchell. 



PaperNo. 11 Questions addressed to the Taxing Masters of the Court of Chancery. Paper No. ij. 

1. Is there any arrear of business at present remaining undisposed of in your office: and 

if so, what is the amount of such arrear ? _ 

2. 1s there any delay at present in your office in obtaining the taxation of a Bill of Costs, Court of 

by reason of the pressui’e of business there ? ancery. 

3. Have you taxed Bills of Costs of proceedings to a sale under the I5th section of the 
Clianccry llegidation Act ; if so, can you state the amount to which such costs tax between 
party and pai-ty in an average case. 



Answers of the Taxing SIasters of the Court or Chancery to Questions in Paper 
No. 11. 

Answers of John O’Dwyer, Esq. 

1 . Is there any aiTear of business at present remaining undisposed of in your office ; and 
if so, what is the amount of such an-ear ? 

There is a very eonsidei-able arrear of business at present remaining undisposed of in my 
office, but from ^e circumstances hereinafter mentioued, I am unable to state the amount of 
such arrear. 

Of the cases remaining undisposed of, a considerable number remain uncertified, though 
taxed, waiting for the production of some few vouchers or documents. In these cases the 
delay is the fault of solicitors themselves. In other cases some progress, more or less, has 
been made in the taxation, but the cases have been adjourned for some reason or other, 
and the taxation would be concluded in a short time if the solicitors applied to have them 
re-entered in my list ; but there remain a considerable number in which no progress has 
been made in the taxation of these, in all probability (judging from past experience), a 
considerable number, for one reason or another, will not be brought forward at all, but there 
will still remain a large number to be taxed, which properly may be considered as the real 
arrear of my office. 

2. Is there any delay at present in your office in obtaining the taxation of a Bill of Costs, 
by reason of the pressm-e of business there ? 

There is certainly a considerable delay at present in my office in obtaining the taxation 
of a Bill of Costs by reason of the pressure of business, winch is unavoidable. 

With respect to the general arrear of business in “the Taxing Office,” I beg leave. to 
refer to a separate paper signed by me and my two colleagues, sent herewith. 



Answers of the Tai- 
iag Masters of the 
Court of Chancery. 



Answers of John. 
O'Dwyer, Esq. 
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i’Al'ER No. 11. 

A nswcrs of the Tax- 
ing Masters of the 
Court of Chancery. 
Answers of .loiin 
O'Dwyer, Esq. 



3 Have you tased Bills of Costs of proceedings to a sale under the 15th section of the 
Chauceiy Kegulation Act ; if so, can you state the amount to which such costs tax between 
party and party in an average case ? , , , 

I have been unable to find any BUI of Costs of proceedings to sale under the 15th 
section of the Chancery Rcffiilatioii Act. taxed by me, save one, namely, tbe case of 
“ Murj-yhy and others, Petitioners ; Mcredyih and others, Respondents,” and that was the 
case of a sale of a rent-charge arising out of lands, and not a sale of the lauds themselves. 
In that case the amount of the Bill, as certified, was £105 1K«. 11a. 

£ A d. 

Tlie Chancery fund Stamps, . . 7 5 G 

Office Fees, . . • • . IS 5 5 



£i>5 10 11 

John O’Dwyer. 



Answers of Edward ANSWERS of EdWABD TaNDY, Esq. 

Tandy. Esq. ^ ^ business at present remaining undisposed of iu your office ; and 

if so, what is the amount of such arrear ? .... 

There is no arrear in my office in short causes, such as bills containing not more than 
about 200 items ; there is an m-rear in long causes, but it is not by any means considerable, 
where pai-tics have issued summonses and arc ready to proceed. 

2. Is there any delay at present in your ofllcc of obtaining the taxation of a Bill of Costs 
by reason of the pressure of business there ? 

There certainly is a delay, to a certain extent, in procuring the taxation of BiUs of Costs, 
occasioned by the pressure of business iu the office, and in many cases the delay is occasioned 
by tlie neglect of the solicitors in not attending, and frequently not being prepared to 
proceed effectually when they do attend, and thus much time is wasted ; but as to the 
general arrear in the office, and the causes which have produced it, I beg leave to refer to 
a separate statement signed by myself and my two colleagues, and which is forwarded by 
the senior Taxing Master. 

3, Have you taxed Bills of Costs of proceedings to a sale under tlie 16th section of the 
Chancery llegulatiou Act ; if so, can you state the amount to whicli such costs tax between 
party and party in an average case ? 

I find, on searching carefully through the boohs from the commencement of the year 
1853, that I only taxed one Bill of Costs of proceeding to a sale undci- the 15th section of 
the Chancery Regulation Act, and which was in the cause of Hatchell v. Chancellor. 
This bill was taxed as between party and party, to the sum of £348 5s. 4cZ. Very few eases 
appear in our boots in which sales were had under the loth section, and I do not think 
auv cases of the kind would appear iu our books anterior to the year 1853. 

in this case, which was thus taxed by me, peculiar circumstances occurred which made 
the costs much heavier than they would be iu an ordinary case, and which I think it right 
to mention. The cause was originally set down under the 15th section, but the respondent 
appeared at the first hearing, and insisted on his riglit to be heard, and the cause was then 
directed to be set down as a general cause petition, which led to two additional hearings 
and an examination of witnesses, and there wm also a motion aud appointment of a 
receiver ; all tliis led to an increased expense of upwards of £80 ; and at the last hearing, 
before the Lord Chancellor, the respondent did irot appear, and the case was sent to tbe 
Master’s Office to be disposed of as under tlie 15th section. Then when the property came 
to be sold, the sale was adjourned twice for want of bidders. Those two adjournments, in- 
cluding advertisements, increased the costs to the extent of about £55. 

The proportions of the foregoing bill, which consisted of Chancery Fund Stamps aud 
Office Fees, is as follows : — £ 

Cbancory Puml Stamps, . . . 21 0 6 

Office Fees, . . . . . 22 0 11 

Edward Tandy. 



Answers of Thomas Answers of Thomas Reilly, Esq. 

Esq there any arrear of business at present remaining undisposed of in your office ; and 

if so, what is the amount of such arrear ? 

2. Is there any delay at present in your office in obtaining the taxation of a Bill of Costs 
by reason of the pressure of business there ? 

For an answer to these questions I refer to the document sent herewith, and signed by 
the three Taxing Masters of the Court. 

3. Have you taxed Bills of Costs of proceedings to a sale under the 15th section of 
the Chancery Eegulation Act ; if so, can you state the amount to which such costs tax 
between party and party in an average case ? 

I find I have taxed four Bills of Coats of proceedings towards, and for, a sale of lands, 
under the 15th section of the Chaneeiy Regulation Act, since the beginning of the year 1853, 
the amount and other particulars of each of which I have stated in a schedule annexed. 

There is' a large number of Bills of Costs lying in the office uncertified, all of which I 
believe I have read and noted, and taxed in primary manner, and they await only to be 
brought hy the solicitors into my day-list. There must be naturally some pressure by 
individuals ready aud desirous to obtain a taxation of their costs, but I do not think that 
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the aiTcar is of an inordinate character. The arrear in my short-list (that is, cases con- 
taining 200 items or thereabouts), is, 1 believe, veiy light. There is, occasionally, a delay 
in the business of the office, the principal cause of wliicb, as to that portion of the costs 
remaining untaxed, and which the parties may be desii-ous to liave taxed, is owing to the 
non-attendance of the solicitors and clerks whose costs are in the list, and their unpre- 
pareduess when they do attend; evei'y day I am obliged to strike out or postpone cases 
from these causes. If duo diligence and attention were exercised by the solicitors before 
coming in to tax, and proper attendance given on the taxation, a great deal more business 
would be done, and the arrear, if any, would bo very trifling. 

Schedule refeired to in the foregoing Answers. 

Leonard v. Hartwell — Petitioner’s Costs, 

Comprising Application by Potitiou and Order thereon, proceeding in the Master’s office. 



by charge and discharge, and sale. 

£ s. tl. 

Costs of the petition and appUcation to the Court, . . . . S 2 0 

„ of the proceedings in the Master’s office up to the order for a sale, 22 15 0 
„ of the sale, including order for sale, and evidencing title to the 

purchaser, 35 14 0 

Coats of taxation of the petitioner’s costs in this matter, . . . 5 7 0 



Amount certified for, ...... £71 18 0 



Amount of Chancery Fund Stamps and Office Fees charged in said Bill, and allowed on 
taxation, viz.- 



In the costs of the application, . 

In the Master’s office up to the order for sale. 
In same, on the sale, .... 
On taxation of this Bill of Costs, 



Totals, 



Chancery Fund Stamps. 


Office Fees. 


£ s. 


d. 


£ s. d. 


0 2 


G 


0 13 G 


2 1 


6 


0 12 6 


4 12 


6 


1 7 10 


2 10 


6 


0 3 G 


. £9 7 


0 


£2 17 4 



Exclusive of the above stamps and fees, a sura of £1 was paid by the petitioner for a 
search in the General Registration Office for making out title, and allowed on taxation, 
and included in general amount. 



Blakeneu v. Uot/Ze— P etitioner’s Costs. 

Costs of the petition and application to the Court, . . . . 

K.B. — This class includes the costs of an order to substitute service. 
Costs in the Master’s office up to order for sale, .... 

„ of the sale and evidencing title to the purchaser, 

„ of taxation, 



£ s. d. 
13 7 4 

31 19 
58 IS 5' 
8 7 9 



Net amount certified for, . . . £108 13 



Amount of Chancery I'nnd Stamps and Office Fees charged in said Bill, and allowed on 
taxation, viz. — 



In the costs of the application, . 
In the Master’s office up to sale, 
In same, on the sale, . • 

On taxation of this 13ill of Costs, 



Chancery Fund Stamps. Office Fees. 
£ s. d. £ s. d. 

0 5 0 2 1 5 

0 15 G 0 16 5^ 

. 2 16 0 2 6 11 
2 16 10 0 7 6 



£6 13 4 £5 12 3J 



Geoghegan r. Petitionbr’s Costs. 

In this case no sale was aotuaJly had; the proceedings were carried up to and inefuding 
postings for a sale ; the additional costs (m an ordinary case) would te the attendance at 
copy abstract of title for the purchaser, evidencmg the title, and procuring 
execution of the deed of conveyance. 



Coats of petition and application to the Court, 
of proocedings'in the Master’s o 



of proocedinga in tne master’s office up to the order for sale, 

’k b _This class includes the costs of the appointment of a receiver. 
Costa of the proceedings towards a sale, (including order for sale), . 

,, of taxation of this Bill of Costs, .•••*• 



£ s. 
11 15 
27 6 



5 8 
9 10 



£105 17 2 



Paper 27o. II. 

Answers of the Tax- 
in,ff Masters of the 
Court of Clianccry. 
Answers of Thomas 
Koilly, Esq. 
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rAPt-n Ko, u. Amount of Chancery Fund Stamps and Office Fees charged in said Bill, and allowed on 
Aiisirers of the Tax- taxation, viz 



ing hlastCTS of the 
Court of Chancery. 




Choncerj’ Fund 


Stamps. 


OXBce Fees. 


Answers of Thomas 




£ s. 






Reilly, Esq. 


In costs of the application, .... 


0 2 


6 


13 9 




In the Master’s office up to the order for a sale, . 


9 0 


C 


2 19 0 




In same, on the sale, 


3 3 


0 


2 15 2 




Of taxation, . 


. 2 16 


0 


0 4 6 






£8 11 


0 


£7 2 5 



Cole V. Garde — Petitioner's Costs. 



In this case no sale was actu^y had; the proceedings were earned up to and includinff 
postings for a sale ; the additional costs (in an ordinary case) would be the attendance at 
the sale ; copy abstract of title for the purchaser ; evidencing the title, and procuring 
execution of the deed of conveyance. ® 



Coats of petition and application to the Court, .... 

„ of proceecliugs in the Master’s office up to the order for sale, 

N.B. This class includes the costs of the apjjoiutment of a receiver. 
Costs of proceedings towards a sale, (including costs of order for sale) 

„ of taxation of this Bill of Costs, 



£ 8. d. 
19 C 10 
45 14 11 

27 14 10 
5 12 4 



£9S S 11 



Amount of Chancery Fund Stamps and Office Fees charged in said EiU, and allowed on 
taxation, viz. — 



Chancery Fund Stamps. Oflice Fees. 



lu costs of the application, .... 
In the Master’s office up to the order for a sale. 
In same on the sale, ..... 
Of taxation, ....... 



£ d. 

0 2 6 

10 6 

2 7 0 

2 16 6 



£ s. d, 

1 0 10 

2 0 6 
0 13 0 
0 4 6 



£6 6 6 £3 18 10 



Thomas Reilly. 



Me.,o.oc»da annexed to the Auswore of the three Taxing Masters of the Court of Chancery 
the three Taxing Ireland, to Questions 1 and 2, in Paper No. II. 

Masters of the Court 

snIt’hr“”seth|ZSC^^^ ““ O' -^o-oss therein. 

When the office wm irat foimed, in 1S45, there were upwards of 1,000 nntaxed Bills of' 
ZZSZffiS Mmters in Ordinary, and when 

' f ^0” “‘0 it, and at that time, 

T™n ™ 1850 Se FoZ 7Z?’ °”0 assistant, 

then, m 1850, the Equity Jmsdicbon of the Court of Exchequer was abohshed, and 

*] Chancery, when a great number of imtaxed Bills 

CoS Zhe f“ ‘“f ^ *’■“» BiSs “Sequt 

auSr»S 

and Exchequer were stopped by the proceedings of that Court the costs of wSZre 
required to be taxed at once, but which, in the ordinary conrsrw^uld Zly come t fr^m 
ttmeeV™'*’ “ respective suits by the Com-t of 

offi^?harin?ZsZtLZ“ O' ’^™oss and pressure in the 

r&ttZaZMrwSit4^i?-ruir^ 
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The following return will show the amount of costs lodged in each year for the last four 

years, and the amount taxed for the same period : 

Statemest of Biles Lodged axd Taxed in 1S51, 1852, 1S53, 1854. 





Bills. 


Amount. 






Bills. 


Amount. 








£ s. 


(1. 






£ 


s. 


d. 


1851, 


2,697 


246,314 18 


2 


1851, 


2,146 


186,337 


13 


0 


1852, 


2.349 


1-83,219 11 


10 


1852, 


1,999 


201,291 


11 


7 


1853, 


2,070 


202,910 IS 


8 


18.53, 


2,031) 


176,171 


16 


5 


1854, 


2,008 


161,582 IS 


1 


1854, . 


1,956 


174,700 


IS 


8 




9,124 


704,028 G 


9 




8,140 


738,501 


19 


8 


Deduct amount taxed as 






















por opposite page, . 


8,140 


738,501 19 


S 


Amoun t taxed more than 










— 




— 


lodged for the year 




18,071 


19 


9 


Arrears inBills for these 








Like, 




16,118 


0 


7 


four years, the parti- 












— 


— 


— 


culars of which ai-e 








Totalexcesstaxed ove 










as follows. 


984 


55,326 7 


1 


amount lodged, 




34,190 


0 


4 



PaderNo. 11. 

MoDioranda auDCsed 
to th« Answers of 
the throe Tasin? 
Masters of the Court 
of Chancery in 
IrelanJ. 



Arrears in Bills, . 1851 551 59,977 5 2 

„ 18.52 350 — 

1853 31 20,739 2 3 

„ 1854 52 — 



984 86,7 IG 7 5 

The aiTear which would appear in this return cannot he considered as a fair return of 
the actual arrears in the oiSce, as we can only include in this return the amount of costs 
appearing by our books to have been certified; but it frequently happens, that after a Bill 
of Costs is taxed, and ready to be certified, (i\nth, perhaps, in some instances only, some 
few queries to be dischai-ged), the parties arrange the amount, and the costs are settled ; 
or the party finds there are no funds to reach or meet Ms demand, and for many other 
causes costs are lodged, hut before any summons issues, the costs are settled ; and fre- 
quently after summons has issued, and before auy taxation takes place, the costs are either 
settled or abandoned, and the bills remain in this office as untaxed bills ; and thus costs 
to a very considerable amount remain in this state in the office, and wMch of course do not 
properly form any portion of the real arrear in the office, but the amount of costs thus 
circumstanced it would not be possible for us at present to supply, but we may safely infer, 
that for the last tliree years, we have disposed of business to the full extent of the business 
brought into the office for the same period, if not more, but of coui-se a portion of the 
business thus done was applicable to the previous arrear in the office. 

John CDwyer. 

Edward Tandy. 

Thomas Reilly. 



Paper No. 4. A Return of the Nujiber of Appeals from the Incumbered Estates Court 

to the Privy Council, up to the 9th January, 1855, with tlie Names of the Parties, and 
the result of each Appeal. 



Appeal of 



latlie matter of the Estate of 



Decision or Order appealed against. 



Joseph Einsly, . 

Joseph H. Ridge, 

Thomas Pemberton, . 

Rose A. M'Loughbn and others, 
John D’Arcy, 

Rev. J. P. Leahy and othei'S, 
Rev. E. Biroa, and E. Watts, . 
Thomas Power and others, 
Michael O’Brien, 

Eleanor Rowan, 

John Stouppe Charley, 
Venerable J. H. Singer, 
William Hannan, 

J. W. Murphy, . | . 

Mary Poster, . 

Edward Thompson, . 

Richard Gradwell, 

Corporation for preserving 1 
and improving the Port of V 
Dublin, . • J 

TheNorthemBankingOompany| 
Henry Love, . 

John Hely Owen, and Rev. I 
E. Elavanagh, . J 



John MacLonghlin and I 
Dominick John Mac- >. 
Longhlin, . j 
William Dudley Persse, .. 
Thomas Jessop, . 

Patrick M'Loughlin, 
Hyacinth D’Arcy, 

John James Bodkin, 

J. W. Morris Wall, 

Pierce Power and others, 
Thomas Henry O’Dell, . 
Thomas B. Hnthwaite, . 
Arthur N. Wrixon, 

E. B. Thornhill, . 

Walter John Carew, 
Owen Connell and Owen I 
Oonnell, . J 
Wm. Alex. Williams Ker, 
Joseph Robbins, 

John N. Blake, . 

Richard Williams, 

Henry Love, 

Henry Love, 

Lawrence Webb Nolan, . 



Order reversed. 

Order reversed. 

Appeal dismissed. 

Appeal dismissed without prejudice. 
Appeal dismissed. 

Appeal dismissed. 

Appeal dismissed. 

Appeal dismissed. 

Appeal dismissed. 

Appeal dismissed. 

Order reversed. 

Appeal dismissed. 

Order reversed. 

Appeal dismissed. 

Referred back. 

Appeal dismissed. 

Appeal dismissed. 

Order affirmed andAppeal dismissed. 

Order partly reversed. 

Order partly reversed. 

Order reversed andAppeal confirmeih 



Paper No. 4. 

A Eeturn of tlio 
Number of Apiieals, 
&c. 
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pAPEr. Ko. 4. 

A Boturn of the 
Number of Appcalsj 
&c. 



A PiETUKN of file Nomder of Appeals from tlie Incunibored Estates Court to the Privy Council, up to 
the 9th January, ISuo, ivith tlie Xames of the Parties, and tho i-esult of each Appeal — contiuticd. 



In the mutter of the Estate of 



2G 



Timothy Plaice Egan, 
Thomas O’Sliaughuessy, 
Xaverius Elako, 

George Eakius Brotvue, 
Joseph Dullaghan, 



17 j Thomas Byruc, 



2S 



])illotis, (Minors), 

The Guardians of the Poor 
Tipperary Union, 

The Guardians of tho Poor 
Mohill Union, . 



. I Timothy Blake Egan, 

. j 'William Kelly Wilton, 

. • 'Walter Blake, . 

. ! George Eakiiis Browne, . 
_f I WilliamOairiics, assignee \ 
\ I of John Derepas, / 
j I Assiguce of William and | 
( j Lawrence Monaghan, / 
. I Hercules Bobiiison, 
of I 1 Ti'UStecsofScttlcmcntof ) 
} ■ Verc Uawsou Hunt, j 
[ I Acheson O’Brien, 



Decision or Order appealed agiunst. 



I Order aflirmcd and Appeal dismissed. 
I Order affirmed ami Appeal dismissed 
Order affirmed and Appeal dismissed 
Order reversed and Appeal confirmed 

Order affirmed and Appeal dismissed 
■ Order reversed aud Appeal confirmed 
Oi-dcr affirmed and Appeal dismissed 
Order affirmed and Appeal dismissed 
Order affirmed and Appeal dismissed 



The Guardians of the Poor of | 
C'lifdou Union, . ) 

Anne Mary Jomiing.s, 

Martin and Nicholas Maliony, 
Dorothea Piitland, 

John Drew Atkin, 

Thomas Byruc, . 
William J. F. Eyres, 
Benjm.Lce Guinness, William J 
Todd, and otlioi'S, . J 
Thomas Elder Henry, James 1 



Hemy, and others, 

Bernard William Bagot, 
William Bcere Fox, . | 

George Gowan, . 

. Eleanor Davies aud others, . 
j John Bustced, . 

! Mary Cockburn, 
i Matthew Brinkley, . 

: Rev. E. Moore and others, 
Theobald Billing, . 

Theobald Billing, . | 

John Prcndergasfc, . 

Selina and Isabella O’Dell, 
Richard Smithwick, . 

Han'iett Wyse, 

Wm. V, PitzgeraldHicknian, | 
Loftus Henry Bland, . 
Executors of John Staunton, . 
Thomas Ponsonby Carew, 
Anne Maty Jennings, 

Thomas Samuel Snagg, 
Alexander Lang, 

James M'Faddcn, 

John Cliapman Judge, 

George Hassard, 

Mary Oockburne, 

Vicars Choral of St. Patrick’s ^ 
Cathedral, . . f 



Adam J ohn Macrory, 
Arthur L. Anneslcy, . 



John Augustus O’Neill, . 
Richard .Tcnniiigs, 

Richard Lalor, . 

William Gtaydon, 

Jamc.s Foott, 

Assignee of William and ( 
La.wronco Monalian, / 
William Ryves, . 

Trustees of the Estate of 1 
tho late E;u'l of Blcs- /• 
sintoii, . 3 

The Same. 

Mary Anne Mitchell, 
Arthur Samuel Judge, { 
aud William Despard, / 
Assignee of Sir Thomas 1 
Howland Roberts, J 
Geoffrey Davies, 

Ellen Connor, 

W’illiam Phibhs, . 

William Graydon, 

Henry Moore, . 

James and Mary Joyes, . 
Edmund J. Concannon ') 
and others, J 

Francis Kelly and James 1 
Egan, . . J 

Selina and Isabella O’Dell, 
R. Butler namilton Lowe, 
George Wyse and others, 
William. V. Fit7.gcrald ) 
Hickman, . j 
Earl of Aldborougli, 

Mary Jane Grady, 
Thomas Ponsonby Carew, 
Richard Jennings, 

John Henry Keogh, 

John B.aker, 

John Baker, 

John Chapman Judge, . 
Dominick Lopdeil, 
William Phibba, 

Lawless and others, 
Assignee of Rev. Gus. ) 
"Varner, . f 
Christopher O’Brien and I 
others. . j 



Order affirmed and Appeal dismissed. 
Order reversed. 

Order affirmed aud Appeal dismissed. 
Order affirmed and Appeal dismissed. 
Order aflirmcd and Appeal dismissed. 
Order affirmed and Appeal dismissed. 
Order reversed. 

Order reversed. 



Order reversed. 

Order reversed. 

Order reversed. 

Order reversed. 

Order reversed. 

Order affirmed. 

Order reversed. 

Order reversed. 

Order reversed. 

Order affirmed. 

Order affirmed. 

Order affirmed. 

Order reversed. 

Order affirmed. 

Order affirmed. 

Order affirmed. 

Order affirmed. 

Order reveraed. 

Order reversed. 

Order reversed. 

Order affirmed. 

Order affirmed. 

Order affirmed. 

Appeal dismissed [by consent.] 
Order reversed. 

Order affirmed. 

Order affirmed. 

Stand over generaRy, having been 
fully heard. 

Order reversed. 



■pAPER No. 2 . Paper No. 2 — Retdrns required from tlie Incumbered Estates Court. 

’Betums reiiuired First — a Return specifying 

number of petitions presented since the institution of the Court to the 
last day of December, 1854, showing the number in each month during the period. 

2. The number of cases in which sales have taken place. 

3. The gross amount produced by sales. 

4. The amount distributed by payments and credits. 

5. The amount now remaining undistributed. 

- • 6. The number Df-caaea not finally wouud up and completed. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



81 



Secondly: — rAPsaKo. 2 . 

A Return of the names of all cases now pending, and in which any thing remains to be Koturns rtviuired 
done. This Return to be made out in chronological order, commencing with the earliest E'Utes*Cour^^ 
case which is not yet finally disposed of, and continued to the present time, specifying ia ' ‘ 
each case the dates and particulars as in the tabular form annexed, viz. : — 



Name of CoJe I 

and 

Solicitor's Narae. ' 


Date 1 

1 of presenting I 
1 Detitiou. 


Rental 

1 as stated ia 
! Petition. 


1 Amount of 
1 Incumbrances as 
1 stated in Petition. 


Date 

of ConiUtional 
Order. 


Date 

of Absolute 
Order. 




1 




! 







Date of 

lodging Abstract. 


Date of direction 
of Se.'ircbos 
by Cemmissioner. 


Date ! 

of settling 1 Date of Sale. 

Rental. 1 


Data of 
btiuging in 
Draft ScU^ule. 


Date of 
settling Final 
SchMule. 













Answers of the Secretary of tbe Incumbered Estates Coort to Questions in Paper 
No. 2. 



L The total number of Petitions presented since the institution of the Courts to the 
last day of December, 1854, showing the number in each month dm-iug that period : — 



1849, October (first peti 
„ November, 

„ December, 

1830, January, 

„ February, 

„ March, 

„ April, 

„ May, 

June, 



,ition 21st October), 17 
137 
119 
129 
12(5 
12 () 



135 

115 



„ July, . 

„ August, 

„ SeiJtember, 
„ October, 

„ , November, 
„ December, 

1851, January, 

„ February, 

„ March, . 

„ April, . 

« ifiiy. • 

„ .T une, 

„ July, 

„ August, 

„ September, 
„ October, 

„ November, 
„ December, 

1852, January, 

„ February, 

,, March, . 

„ April, . 

„ May, 

„ June, 



82 

lOG 

Gi 

73 
82 
G3 
GS 
59 
78 

53 

74 
39 

42 

43 
28 
47 

54 
42 
33 
51 
36 
32 
50 
54 



1852, July, . 

„ August, 

„ September, 
„ October, 

„ November, 
„ December, 

1853, January, 

„ February, 

„ March, . 

„ April, . 

„ May, 

„ June, 

„ July, . 

„ August, 

„ September, 
„ October, 

„ November, 
„ December, 
1834, January, 

„ February, 

„ March, . 

„ April, . 

„ May, 

„ June, . 

„ July, 

„ August, 

„ September, 
„ October, 

„ November, 
„ December, 



Total, 



33 

28 

22 

39 

38 
64 

39 
43 

30 

54 

33 

55 
U 

S 

20 

27 

63 

37 

34 
50 

32 

40 
. 41 

31 
30 
13 
19 

33 
24 
26 

3,405 



Aiiaweri* of the 
Secretary of tho 
Incumbereu Kstatee 



2. The number of cases in which sales have taken place, 1,448. 

3. The gross amount produced by sales, £14,133,105 19^. lOtf. 

4. The amount distributed by payments and credits, £11,235,489 18s. 9c?. 

5 Tbe amount now remaining undistributed, £2,194,910 13s. 3c?. This sum does not 
include a sum of about £702,707 7s. lOc?. purchase money not yet lodged, and what may 

be allowed for provisional credits. 

6. The number of cases uot finally wound up and completed, 1,633. 

Henry Carey. 



[A Return. 

M 
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il‘ Dou^^umu Oct. liOf 
Cullioftu&Piinton. OcL SO. 



IJi-t n, l&SJ War. |;l. I«j4 >lay J, 

I JuuQ 2d> Aiisniu, Jiily ^0. 

— JlnySJt 1«A5 Jaiira?, 
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A 2i8TUKM of tbo Kamfa of iJl ('Mioe now pciiOiiig lii'furo tlii; niiil in wliicli any tiling ro 



Jcbn U. Pejloo h AnolboiJ yului ^uli^ . I M«y 5, 
Mb Benry ISlakmoy, . I FrcikTick SiiUon, I Mny S. 



Wiltiioi Milligan & (lllicni, I Lnirisiiiiil'IIgrc,' ! M;.)- b! 



AbMcb ofP.F. U’&CDOa. Foley iini Wnlab, l Wjiv la. 
C. Fethertlono II. , . E. I'etheiaMmo Il.| Mny la, 

Bury I^yne Bml AeotJicr, . SojTiiour & IVcW*,: May tc, 
Walter aod Olh^ ’ 

Jolm Qei^OB) . . . Saioqol L. lyaaorj ilay 21. 



AHgneaef M d M. Leagh^. I May 2 a! 






.. T, J.Purcdf jimcll! 



Printed image digitised by the University of Southampton Library Digitisation Unit 



INCUMBERED ESTATES INQUIRY COMMISSION 







John Ileory lysun-, . Gwwgc II. Jtii'ob, July 1 , 1 
Jamco hffiucy and AnoUier, IXJmogc ami For. Jnly 2. 1 
De Boi^h Biscbi . • IV^AmU^Cny, . .July Si J 

Do But^i fiixth, , . WUliainil'OoT. . Jnly 3, 1 



Dortana of Bight Hooonr> 
Preilorick lidwdl iTS^cra 
Jolin Wadina. . . 



ilSy !?; II 

daomcl IVaacItuUl Jnly In, 13 
L. IV, nanatoiisc.1 July 19, 13 
I. FnnVa.. . I July 21, 19 
r. Inink'i*, , July SI, 19 
lloWt Coujica, ,| July 22, 19 
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gS9-. 







i>ndOlLR>,[ ^sd.WUuif liy, | 
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Paper No. 8. — A Return of ihe several Bills of Costs of Petitioners or Parties haring the Carnage of 
the Sale, which have heen taxed and certified, including Post Costs in each case, and specifying the 
particulai'S- 



Tlie TaxioR OEScer has been unable, except in comparatively very few instances, to distingnkh tlio amounts allowetl for 
Surveys and 'Valijatious respectively, inasmucli as when the eamc person was employed to survey aod value the estate, his 
ckiTge was almost invariably introduce*! as one item in the Solicitor's Bill of Costs. Upon taxing the Co.-ts, lioweyer, 
the T.ixius Officer e.xamined. the bill of tbe Surveyor and Valuator wiuutoly. and only allowed what he considered right 
on account thereof, and most generally re Juced this gross item in. the Solicitor's Bill ot Costa, very considerably ; but, with 
few exceptions, he has no means of now asecrtiiaitg liow much of the gross item, tlms allowed iu the Costs, Wiis for 
Surveying and how much fur Valuing, respectivel.v. 

In like manner wliero the same person surveyed and valued the estate, ami also printed the rentals, and Utliograplioil 
llni maps therein contained, as was very froquontly done by Messrs. Collis, Hodges and Smith. Whitty, &c., the Taxing 
Officer has now no moans of ascertaining the amount .allowed for the paribrm.ance of each separate duty, resi>ecttvoly. 



Name of Case, 



Janies Fitzpatrick, 

Chambre Corker, 

"VVilL’am De Montmorency, . 
Charles D. Purcell, 

John Thomas Jessop, . 
"Williara E. Haj'den, . 

Jolm M-Dennott, 

Elizabeth Drought, 
llicUard Dancer, . 

Philip II. Cramptoi), . 
Daniel Toild, 

Joseph Walker, . 

Robert Richanlson, 

Jas. Rtzpatriek & Another, 
John M’Lauglilin & Anotha-, 
Elizabeth Garde, 

George ToUeit, . 
Christopher Kelly, 

Assignee of R. Pratt, . 
James Balfe, 

William R. JIunce, 

George Keane, . 

Robert CurtLs, ... 
Tlionw.s H. Justice, 

D. B. Daly, 

George D.ivey, . 

"Williani Ilarlngton, 

Marj- Brazil and Others, 
William Darcy . 

John Vero and Others, 
Trustees of William Pasley, 
Sir James Cotter, 

Frederick IL Callaghan, 
Richard Corballis, 

Peter Jackson, . 

Sarah Iliinnington, 

Tliomas C. Pousonby, 

Samuel Dopping, 

Ele.inor O’Tcrrml and Others, 
John Ousley and Oilmrs, 
Assignee of Charles Nangle, 
Assignee of 6. Browne, 
Assignee of G. Uodgeus. . 
W. H. Latham and Another, 
John Johnston, . 

Assignee of Wm. D. Persse, 

Hyacinth Darcy, 

George B. Jackson, 

James Crosbie, . 

M. W. Pnlliser and Another, 
B. M'Gauleyand Others, 
Hugh JI. R. Ryves, 

"miliara J. Cusack, 

Assignee of John Lambert, . 
Arthur G. P. Crowe, . 
Joseph Harpiir, . 

Assignee of John Kennedy, . 
Hercules Robbson, 

IleaiT <T. Harding, 

Joseph Kohins and Othera, . 
Edward Xugent, , 

John C. Read, . , 

Jane Boyd, . . 

Justin 11‘Carthy, 

ALirgaret Coates, 

Garrett S. Barrj', 

Denis Daly, 

Elizabeth Cuthbert, 



Solicitor's Name, 



Michael CaUaglian, 
George S. Wybrants, 
Thomas Carmiclmel, 
Billing and Co., 

John K. Bymc, 

A. E. Srmes, . 

P. A. Smith, . 

Jolm Fawcett, . 
Samuel Walker, 
Frederick Sutton, 
Thom.os W. Bond, 
John Armstrong, 

R. W. Coates, . 

J. A. Bcatum, . 
Robert Miller, . 

Cr. H. Jackson, 

Luke Duff, 

John T. Armstrong, 
Cooke and Dirkiu, 

R. P.Tighe, . 
CuUinau and Bunton, 
John H. Choiulcy, 
Henry Baggs, . 
Henry T. Graham, 

J. Perry, . 

William Roche, 

John Paris, 

John CoUmn, . 
Thomas W. Bond, 
George II. Belas, 
John Paris, 

Murdock Gwen, 

Luke Duff, 

A.R. Symes, . 
Luke Duff, 

George W. Thompso 
William Gibson, 
Ilemy Battersby, 

T. Courtenay, . 
Jeremiah Perrj', 
Geoi^ D. Fottrell, 
Murdock Green, 
Alfi-otl II. bliddbtou, 
Thomas Jameson, 
Robert Maxwell, 

Joseph S. Moore, 
Foley and O’SuliiTan, 
Cotmell Loughnan, 
James W. Quinlan, 
Ip. King, . 

John Orpin, 

John Russell, . 

John Robinson, 
William Gibson, 
Samuel L. Frazer, 
John Eyi'e, 

Thomas S. Snaeg, 
George DartneU, 
Joseph W. Foley, 
John J, Harkau, 

John H. Chomley, 

Hugh Wallaee & Co., 
F. H. Tuekm-, . 
William R. 5leredith, 
Franeis II. Tuefcey, 
Edward Piers, . 

Luke Di^, , . , 



1 Amoant 

1 of Petitioner's 


lUntal, as stiiteil 
in Petition. 


Amount 
iiilu'-.vsil therein 
for expense of 
Surveys. 


Like for 
expense 
of 

Valuations. 


Like for 
expense of 
Ailvertiscmeuts 
and Printing. 


£ 


s. 


d. 


£ a. 


d. 


£ s. 


d. 


£ S. d. 


£ 


s. d. 


4 185 


12 


5 


267 5 


1 


25 6 


1 





37 


19 6 


190 


1 


0 


446 5 


4 










95 


7 6 


276 


6 


1 


3,77 19 


6 










40 


6 0 


. 1.499 


4 


3 


5,158 4 


2 


21 8 


9 





184 


13 4 


448 


10 


I 


2,080 11 


8 


56 16 


7 





157 


12 1 


145 


19 


0 


498 19 


C 










63 


4 1 


108 


16 


10 


291 19 


11 


5 16 


8 





24 


13 6 


199 


15 


6 


978 12 


9 










19 


18 5 


87 


3 


2 


148 13 


1 










22 


9 0 


. 117 18 


5 


508 1 


3 










26 


16 9 


316 


5 


0 


880 16 


4 










64 


0 7 


72 


16 


8 


231 0 


0 










22 


18 G 


C2 


7 11 


51 0 


0 










13 


11 9 


102 


8 


2 


585 7 


0 


5 0 


0 





44 


10 6 


515 


3 


i 


654 15 


2 


15 0 


0 





102 


16 6 


187 


18 


2 


283 5 


5 


10 2 


6 


' 


26 


13 10 


61 


6 


li 


120 6 


1 










16 


14 0 


102 


5 


1 


Owner’s Lands. 







• 


41 


8 8 


72 


2 


5 


! 71 13 


0 










15 


7 11 


123 


34 


1 


1 lOl 1 


1 


G 9 


6 





41 


18 2 


•80 


7 


2 


Owner’s Lands. 










18 


13 S 


55 


10 


4 


24 0 


0 










11 


4 0 


59 


0 


10 


30 0 


0 







. 


1 10 




113 


11 


9 


200 0 


0 










32 


13 4 


118 


1 


.3 


856 7 


0 










32 


7 11 


327 


8 


2 


560 0 


0 










67 


12 6 


143 


33 


9 


364 15 


8 










55 


3 3 


66 


G 


4 


235 3 


10 










19 


IS 0 


318 


7 


1 


4,214 4 


11 


99 0 


0 





111 


6 0 


50 


3 


5 


200 0 


0 














106 


13 11 


95 I 


6 














80 


19 


5 


377 2 


6 










23 


8 8 


203 


8 


7 


856 14 


10 


30 9 


0 









99 


13 


8 


193 12 


0 














158 


3 


1 


81 14 


7 


7 2 


2 









131 


7 


3 


283 1 


4 












, 120 


9 


7 


576 0 


0 









30 


7 6 


487 


II 


1 


5,423 2 


10 


22 10 


0 








82 


12 


10 


162 1 


10 













64 


11 


6 


213 8 


11 














113 


18 


9 


429 0 


10 














170 


18 


0 


276 10 


11 


14 9 


0 







15 5 


58 


8 


5 


24 11 


10 













242 


6 


11 


255 13 


0 













128 


6 


8 


153 4 


0 












18 0 






S 


617 5 


7 


The proeee 


flings in tins 


and another 


1,232 


8 


0 


2,067 1 


3 


Estate w 


ere amalgam 


ahid. 








7 


162 5 


0 













127 19 10 1 


97 


1 


10 5 


6 


, 










2 


1,233 3 


1 


19 9 


0 







8 10 








40 0 


0 

















5 


1,604 16 10 1 


18 3 


8 






9 4 








230 10 


6 

















5 


118 1 


2 


! 
















1,082 5 


5 

















7 


16 10 


4 













178 15 


1 


209 6 11 













180 


3 


2 


149 15 


6 













147 




6 


80 U 


0 















17 


2 


219 4 


6 


■ 




. 








15 


7 


71 6 


2 







. 










9 


42 10 10 


17 2 


0 


_ 


55 


13 4 


111 


4 


4 


235 13 


4 


14 10 












1 


8 


323 0 


8 















15 


0 


194 6 


0 


S 4 


6 




80 








7 


1.400 10 


9 









105 


7 5 








1,445 10 


0 


27 17 


10 






4 11 






L 


427 10 


0 






• — 


75 


IS 3 
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Paper No. 8 — A Return of the several Bills of Costs of Petitioners or Parties havin" the Can-isTO of 
the Sale, which have been taxed and certified, Sic coutiiwcd. 







Amonnt 
















Li!: 




— 


Nitne of Case. 


Solicitor’s Name. 






Rental, 


a stated 




t!i 






















IQ Pctitioa. 


for expen,« of 


of 




Advert 
























Tuhiitio 




and i’. 


mi 




Jlai-niaduko T. Fozier .and 
Otliera, 


John Fawcett, . 


£ 

165 


18 


d. 


£ 

250 


0 


d. 


£ 

7 


8 


d. 

2 


£ s. 


■/. 


£ 

65 


13 


(/. 

G 


Edwfird j. N iigent & Another 
James Donnv, 


Gc.ale aiad Dv.ycr, 
A. T. Claattcrton. 


239 


2 




1,411 




4 




- 




- 




52 


12 


6 


Assignee of Gcovse M. Hanlv 


R. 11. -U‘Jtonnelt, 






























Cliarlotte Douellau, 


James B. Kenneilv. . 






























John J. Armstrong, . 
Rev. John LymbciT. . 


Willinm Thos. ilo'wlds 
Ilenrv Roche, . 


46 


15 




42 




0 

11 








- 










^Vlllla^Q JJc jUontmorenev, . 


Duckett and Gonlon. 












91 










01.1 


11 




Richard Duckett, 


Edw.aad Corcoa-an, 


























Asuigncc of Gregory Baowne 
and Othei-.a, 

Thomas White, . 


W. II. Mcci-edy, 
John Robinson, 


34 


12 




266 


10 


10 


The pvocce 
Estate w 


dings in this 
ere amalgam 


and another 
ated. 


Robert Warren, . 


Thoanas W. Corlccr, . 














■7 
















William D. Persse, 


R. C. 3I‘Xeviti, 












9 


















Martin La’iieh, 


R. C. M'Revin, 


162 




0 


1,312 


1 




















Assignee Charles Rcilla-. 


Robert Stoiey, . 


108 






231 


11 




















Richartl W illiams. 


Charles and J. S. 


143 


6 




350 




10 


10 


18 


0 














Gausson, 
























Hemy J. Batchelor and 


William JI. M'Cuy, . 


121 






30 
















3S 






Another, 






























tiustavus \V . Lambert, 


Thomas E. Wright, . 


360 


11 


8 


1,04.3 


3 


2 




_ 




_ 




116 


10 


2 


Edmond Moloaay aaid Others. 


John Rvan, 


169 




























Miciuael Gleoaion, 


Robert Miardoek, 






























VValliam IvcUy, 


Robert Powei*, . 








209 






















Walter Atkin, 


Garde and Atldnsoaa, . 








138 


1 




















Eya'e Lynch, 


John S. Abbott, 


156 






2C9 


9 




















Thomas W.alkcr, . 


Thomas J. Beasley, . 


146 






121 


7 














38 


9 




Edwoi'd B. Thornhill, . 


Sam. S. and E. Reeves 








3,855 


13 




















James Devei-eux, 
James Ponamcret, 


George Little, . 








748 


I 




















Charies F. Brabazon, 








136 






















Geoi^ Pattei'son, 


Robert Casea-, . 


101 






260 


0 


0 












42 






Sir iVillaam O’Malley, . 


I>.avi<l aUaliony, . 


86 


0 




56 


2 














29 


5 


0 


LUwai-d C. Vilhers, 


Williiuu Fry, 


1,00" 


13 




3,796 


8 














505 


G 


0 


A-s-xignoo P. W . Eii.sscU, 


WilUam Fry, . 


371 






658 


15 


11 


55 










134 


5 




James V. R. Gregc. . 


William Davies, 


247 






885 


6 














51 


7 


10 


Earl of Aldboa-oaagli, . 
Aathitr C. F- Crowe, . 


Miartlock flavon. 


486 






'’.629 


1 


7 












278 


9 


8 


William Gibson, 


107 12 


7 


1,153 


18 


2 












42 


6 


6 


Mary A. Webb, . 
Assignee of A. Robinson, 


Henry 1'. Wooilroole, 




15 




104 


n 


10 













23 


9 


6 


Ttioiaaa.s Courten.ay, . 


207 


1 


11 


807 






50 


16 









43 


0 


6 


Haagh O’Loughliu, 


Michael Keiin, . 






86 


7 


0 













45 


17 


4 


JVlaswcllJ. Boyle, 


Avnry Holmes, . . 


366 


10 




742 


17 


1 


188 


7 


3 







190 


0 


7 


Robert Jtickmson & Anotliea’ 


Jatues D. Meklon, 


263 




4 


419 


2 


3 


1 


1 









87 


4 


8 


John S. Dwyer, . 


Samaael F. Adr.ir, 


39S 


4 




052 


0 


8 


48 


14 









183 


8 


2 


Richai'd Wattea-s, 


Billhig and Co., 




0 




GO 


0 


0 


11 










32 


6 


8 


Edward Ryan and Another, 
"Willaaaai Clarke aaid Another 


Billing and Co., 








338 


12 


4 


12 











52 


0 


9 


David Giilbniith, 


141 


12 




501 


16 


10 














41 


9 


8 


Atuie Stubbs, 


G.orde and Atkinson, 


150 


5 




174 


0 


0 














47 


9 


5 


Clifford Taotter, . 


W. H. Mecredy, 


365 


18 


9 


1.089 


18 


7 









__ 




171 


6 


6 


Robert Kidd and Another, . 


jUicliacl Iving, . 


121 


1 




118 


3 


8 


12 


11 









20 


16 


9 


Anne M. Conyahy and Otha-s 


Jolm Bail, 


212 


10 


8 


174 


14 


0 


12 


6 


10 







46 


15 


9 


Alexander O’Ga-ady Rose, . 


Garde .and Atkinson, . 


609 


6 


8 


862 


12 


0 


51 


7 




IS 14 




271 


8 


8 


Devisee of Michael Creagb, . 


Garde and Atkinson, . 


796 


2 


7 


• ,"i08 


0 , 


5 




9 








264 


11 


2 


Richard Ashe and Wife, 


Patrick Scott, . 


401 


9 


7 


1,445 


3 


9 














J74 


10 


11 


Mar>’ Kent, .... 


Thomas W. Hcsves, . 


120 17 


11 


25 


13 


10 














38 


IS 


4 


Assignee of Robert Robinson 


John Riddick, • 


81 


18 


7 


65 


10 
















16 


8 


8 


Robert Vyestropp, 


JohnEunton, . 


160 


1 




1,452 


17 


8 


41 


8 


0 







1 


0 


6 


John N. Blake, . 


William Dis, . 


527 10 




1.154 


14 




78 


16 


6 







164 


17 


4 


William Collopy, 
Alexander Madill, 


James D. ilcldon. 


100 11 




160 


0 


0 














31 


0 


6 


Francis H. Tuckey, . 


148 


0 




300 


16 


0 














27 


11 


6 


John Graham, 


Charles "Whitton, 


72 


3 


2 


200 


0 


0 














12 


14 


8 


Charles Henry Smyth, 


J obn Mmytb, 


125 


9 


0 


399 


6 


6 














57 


iO 


10 


George King, 


Thomas Wilson, 


113 


16 


2 


242 


2 


3 














39 


16 


3 


Joseph Carincross & Another, 


P. Ward, . 


408 


5 


8 


666 


5 


0 














97 


17 


4 


Pieatce Morton, . 


William Tallow, 


425 


15 


0 


2,588 


10 


1 














158 


6 


5 


Assignee of Geo. Clendinning, 


H. G. Grady, . ; 


93 


2 


7 


56 


1 


G 


27 12 


4 







4 


18 


6 


Heiarv Wm. Knox & Another, 


H. G. Gradv, . 


255 


18 


3 






59 


o, 


0 







76 


3 


2 


Patrack iiutb. 


William G. Dclanv, . 


68 


0 


7 


103 


10 


0 














19 


3 


0 


James M'Cormick, 


W'’iUi.am Gibson, 


68 19 


4 


34 


0 


0 




— 




— 




6 


16 


6 


JohraDillonCroker Another, 


James Lone, 


665 


16 


5 


1,871 


18 


2 


30 12 


0 


5 5 




113 


18 


3 




Edward "UTiite, . 


163 




8 


1,308 


2 


0 


7 


3 


8 







73 


0 


0 


Patrick M'Loughliu, . 


R.and W. Copinger, . 


113 




4 


70 




0 














21 


18 


6 


A. G. B. Martin and Wife, . 


Lynn Carew, 
M'Causland & Fethur- 


488 




1 


9,425 


6 


6 









_ 




61 


•9 


6 


William James Kelly, . 


209 12 


5 


193 




6 


73 


15 


10 







70 


12 


6 


stone, 
































George Gresson, 


127 




9 


147 


18 


8 


5 


10 


0 







32 


7 


2 


Paul Ivy Sterliaag, 
Edmond Barry, . 


W. H. Mecredy, 


125 




11 


418 


13 


5 


8 


13 


11 







41 


5 


8 


Henry Bastable, 


100 12 




75 


9 






— 




— 




24 


17 


10 
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John O’Dell, . . 

'William Cox, . . 

Robert James Devereux, 
lluus James Ilumlltou, 
Trustees of Margaret Blake, 
Willi.am (xamett, 

Sophia hi. Ireland, 

Hewitt Rridgoiniiu, 

George B. L. JIausQeld, 
Steele Hawthorne, 

Jeremiah Tully, . 

Henry Higgins, . 

George and Samuel Hamilton, 
John wrkland. . 

Richard Massy, . 

John Lalor, . 

Hon. A. G. Stewart, . 
Edward Walpole, 

Richard H. Purcell & Others, 
Earl of hlountcashcll, . 
William Henry Ilackctt, 
Jonas M. T'ownseud and 
Another, 

John D. Brady, . 

Edward D. Freeman, 

Al’Uliam P. A. Sutton, 

Arthur Coates, . 

Jobu Parker, 

John James Boilkin, 

Jane Bird and (Rhors, 
Richard Hugh Lcriugo, 
Walter Johu Carew, 

Stalfonl Gormim, 

Sir Eustace F. Piers, 

TJiomus Astcll Welsh, 

James D. Mavnamara, 
Richard Ix?lt, 

Assignee of Arthur Collins, 
Assignee of Kobt. hlacartney 
Henry Mitchell, jua., . 

John Sullivan, 

John Creaghe, . 

Francis Sjaige, . 

Gilbert Coniy and Another, 
Rev. John Locke & Another, 
^Uigiieci of J. B. Colthnrst, . 
George Faulkiner, 

Thomas Rond and Others, 

Mary Moivis, 

ilev. Richard Homan, 

Jolm Dnmigoolo Brady, 
Jainw Tipping, . 

Clwries A. Tenuaut, . 

John Barrett, 

Geoi'}^ Crofts, 

Assignee of J. Boale, . 
Assignee of H. Armstrong, 
Tlionws Rea, 

Col. J. Campbell and Wife, 
Foster Fyaiis, 

Nathaniel Alexander, . 

James Sinallhom, 

Elizabeth Morris and Others, 
Asagnee of J. O'Reilly, 
Ilurrict Malone and Otlicrs, 
Trustees of J. O. Glennv, . 
Thomas H. O’Dell, 

James W. M. Wall, . 

Joseph Smith, 

John Jones, 

Robert Tweed, . 

Assignee of W. H. Johnson, 
Elizabeth Lamb & Another, 
Edward Ruthven, 

Thomas H. Harte, 

Francis Lcstrange, . . 
Benedict Arthure, 

Hon. C. T. Skeffington, 
Thomas il. Piior, 

Michael Thunder & Others, 



SoUcitor's Name. 



Irvine and Reid, 

Irvine and lleid, 

Ryan and Brady, 

John Smith Abbott, 
John Robinson, . 
IVilliain Tutlow, 
Williiiin R. ilevedifh, 
William Hy. Mngrath, 
Johu llorke. 

Thomas Coiiry, . 

John Robinson, . 

J. iL Cantwell, . 

Hugh Swanzy, , 

John T. Aviusti-ong, 
Delmegc andFerguson, 
Joseph Haoly, . 



ilugh Simpson, . 
Benjamin Tilly, . 
Tht.mas Carmichael, 
Piitrick Scott, , 
Edward Carr. . 

Paul Limerick, . 

Frederick Hamilton, 
Heniy IWgs, . 
Lauronep Mooney, 
Charles Kelly, . 

John Armstrong, 

R. C. il-Nevin, 
Thomas Ardill, 

Garde and Atkinson, 
Alexander Dunlin, . 
Hitchcock and Black, 
T. W. Galian, . 
George Armstrong, 
Henry Wreadl’ordsiy, 
Edward Coit, . 
Cornelius Denvir, 
IVilliain M'Dormott, 
Robert hlurdoeh, 

H. D. Marphy, . 
Delmcge and Ferguson, 
Hi Jlowes & Ilamiltons, 
W. Johnston, . 
William Roche, . 
Thomas W. Corker, 
Alfred H. Midleton, 
Jolm Fleming, . 

Jolm Joseph Clarke, 
Gressan and Clarke, 

J. W. Foley, . 
Gibson, Todil, & Co., 
Gaixlo and Atkinson, 
JIurdock Green, 
Murdock Green, 
Thomas W, Reeves, 
Wm. M'Dermott, 

John Bates, 

TisdaJl and Johns, 
Henry A. Dillon, 
Robert Crookshank, 
Jeremiiih Mara, 
Newman and Tandy, 

T. Cronhelm, . 

James D. Meldon, 

John 'Fincent, . 
Delmcge & Ferguson, 
Mortimer and Taylor, 
Stokes and Greagh, . 
Archibald Robinson, 
George H. 51‘Neill, . 
Alexander Dudgeon, 
Frederick HaaiStoii, 
Henry G. Kelly.’ 

John 6. St. Leger, . 
Thomas "Walsh, 

William IL M'Grath, 
Geale and Dwyer, 

Read and Crawford, . 
Hart and O’Hara, . | 



Amount 
of Pedlionet’ 
Costs, 



414 3 2 
409 7 fi 
268 13 1 
213 16 0 
179 17 10 
90 18 0 
483 11 2 
74 12 6 
141 9 0 



123 



140 0 0 
79 10 11 

124 18 3 
163 12 6 
169 17 7 
259 1 10 
252 2 
203 19 8 
210 0 1 
3,239 15 7 
218 18 6 
101 6 7 

259 16 
1,231 11 
244 3 4 
126 1 1 
131 16 10 
747 1 0 
114 15 8 
187 10 8 
622 0 
134 14 
542 1 0 7 
186 7 
1,004 16 
213 7 10 
73 8 
173 17 10 
197 8 9 
82 5 2 
i'37 18 5 
687 3 7 
129 0 2 
303 17 10 
371 18 1 

141 2 7 
829 14 10 

71 18 5 
194 3 4 
185 12 11 



4 2 
1 



68 10 3 
104 8 0 
647 10 1 
108 5 4 
237 16 4 
130 16 3 
174 7 9 
68 15 9 
139 9 7 
251 .5 8 
242 18 2 
73 0 7 
95 18 7 
132 6 10 
284 6 0 
204 8 1 
80 16 3 
97 12 6 
S70 0 5 

179 1 0 

180 15 1 
439 9 5 



447 14 4 
375 15 9 
748 1 3 
288 2 6 
131 18 9 
90 ID 5 
476 17 10 
137 5 6 
422 9 11 
914 1 2 
97 10 0 
71 13 0 
447 16 6 
463 17 3 
192 16 9 
302 13 1 
285 1 3 



1,195 12 9 
3,530 10 10 
1,136 13 7 
455 9 10 
80 5 11 
992 10 2 
373 3 iO 
207 13 3 
1,245 10 8 
239 11 6 
899 0 0 
1,178 19 1 
930. 8 0 
655 8 C 

42 1 8 
159 10 8 
391 0 0 
107 0 0 
252 19 10 

7,678 16 5 
45 10 10 
. 536 4 8 
389 2 6 
61 19 7 
2,309 1 0 

54 15 0 
526 10 o 
265 7 0 
100 7 7 

1,547 10 9 
221 8 6 
424 to 2 
332 10 7 
47 11 3 
165 10 0 
129 17 7 
30 9 3 
Not stated. 
37 3 8 
595 19 0 

55 14 0 
67 10 8 
22 15 0 

97 J8 6 
3,358 13 5 

348 18 6 

43 18 3 
ipOMftiiloa of owner. 

227 JS 11 

98 19 9 
-93 4 n 
172 18 9 

40 10 0 
2,951 7 10 
856 17 7 
47 6 0 
1,985 B 5 



Amount 
iltowed therein 
far expense of 
Surveys. 


Like for 
expense 
of 

Valunttons, 


Like for 
oxpunse of 
Advertisements 
and Prinlinff. 


£ s. (I. 


£ s. d. 


£ s. d. 


45 8 3 





84 17 9 


25 3 11 


— 


134 8 10 







131 16 6 


17 19 8 


— , 


41 19 1 


10 19 6 





53 19 2 





— 


26 19 C 


19 17 1 


— 


147 5 11 








25 9 10 


10 8 7 





33 1 0 








16 0 0 





— 


39 18 10 





— 


15 13 6 








24 11 8 


12 10 9 


— 


29 0 3 


17 19 6 


— 


42 13 9 


17 3 1 


— 


107 4 9 


20 9 9 


— 


91 3 10 


12 15 0 


— 


52 17 4 








48 14 6 








1,894 11 11 








33 n 6 


3 11 5 


— 


22 15 9 


_ 


__ 


78 18 9 


173 0 6 


— 


571 13 2 


10 5 6 


~ 


88 9 8 








20 2 6 





2 2 0 


42 2 I 


104 2 2 





266 18 10 


11 0 6 





25 12 3 








27 11 11 








145 11 4 








28 8 4 


— 





285 13 5 


20 18 5 





55 11 3 


96 0 0 


12 14 4 


417 7 0 








54 12 0 








13 12 0 








29 19 3 


7 19 4 





50 1 9 








20 5 1 


37 3 0 





65 5 11 








33 19 6 


2 0 9 





20 18 9 





_ 


119 0 3 


23 16 6 





35 2 0 








20 1 0 








167 15 0 








17 19 3 


24 16 9 





48 2 2 


12 12 0 




33 17 10 








37 10 0 


12 6 7 


1 26 12 4 


142 15 9 


6 5 3 





17 7 8 


33 19 2 


16 14 9 


23*19 8 


_ 





88 19 6 








25 17 3 





— 


12 10 2 





__ 


14 8 9 








25 19 4 


124 18 9 





122 14 5 


6 13 0 





18 7 9 





1 


108 7 8 


1 1 4 





14 5 9 


9 0 0 





29 15 0 








9 3 2 








8 12 8 


19 19 0 


6 13 0 


68 8 6 


98 14 8 





44 3 6 








11 17 9 








13 18 8 


3 3 3 





30 2 9 


2 5 6 





22 11 3 








38 13 6 


_ 




26 12 9 




__ 


25 3.3 


15 10 4 





201 14 10 





. — 


44 16 0 


5 10 0 


. 


38 7 0 


80 10 8 


. — 


167 18 8 
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Papeh No. 8 — A Retuhn of the sereral Bills of Costs of Petitioners or Parties Laving tho Carriage of 
the Sale, which have been taxed, and certified, &c. — continued. 



Name of Case. 


Solicitor’s Name. 


Amount 
of Petitioner’s 
Costs, 
as taxed, 


Rental, as stded 
in Petition. 


ARionnt 
llowcd therein! 
Tor expense of j 


Like for 
e.tfense 
of 

Valuations. 


Like for 
cxpcn.*e of 
kdvtrtir-ements 
and Printing. 


Bobert M‘Nede, . 


Cornelius Denvir, 


£ 8. d. 


£ 8. d. 


£ s. d. 


£ s. cl. 


£ s. ll. 


Jolin Russell and Anotlior, . 


Joseph Ilaulv, . 












As-sigiiee oF Robert IVImtbi'd, 


AJe.v. & L>. O'Rorko, . 










n n 


William Samuel So.oiVi 


Stokes and Creagb, . 










Cl 13 D 


Rev. I). Fitzgerald, 


Edward White, . 












Matbew L. Seanta.ii, . 


David O’Kelli-, . 


227 10 10 










Robert Tresib'an, . 


i'. 1\. Sulhvau, . 












Assignee ot W. II. R. Waller, 


WiUiiim Fry, . 


410 0 3 










Assignee of C.T.II.H.Lewin, 


Arthur R. Simes, 












As-sigtice of 11. 1’. Baker ami 


WiUiani Id. iuoore, . 


176 0 9 


407 1 3 6 


31 3 4 


_ 


22 17 8 


Eleanor Bnlteel and Otbers, 


David Kelly, 


36 0 3 








, a „ 


Henry Parker and Others. . 


Murdock <>reen, 












lienry L'onc.mnon, 


l.cwis G. O’Neill, . 


144 15 0 










1 -rancis B. liingston, . 


F. 11. Tucker, . 


55 ft 10 


46 17 G 








John ISurfcc, . 


Robert L. Kane, 


270 7 8 










E.n-1 of Kingston, 


I..oonard Mon-ogh, 


7,342 0 8 










Joliu S; blorgan J. O’Connell 


11 . & ' 1 '. I'ltzgemld, . 


1,865 7 5 


3,200 0 0 










.lolin Orpin, 


93 10 3 










James Aylmer, . 


Ilnrt and O'H.ira. 


26S 14 8 










As-signee of James L^iich, . 


W'illi.am II. W.olsh, . 


115 13 3 


JO] 16 11 








Jane Brvan and Othere. 


. H. Mecredy. 


123 1 5 


102 15 2 


2 7 9 






'ihomas W. Lloyd, 


C. ami ,T. S. Gaussen, 


148 16 8 










James Minchin, . 


1\'. G. Delany, . 


13-2 0 11 


313 7 5 


9 0 0 






Huniw 1 ry. 


W'illLam Frv, . 


279 6 C 










Rev. .Jolm Johnston, . 


George Bernard, 


52 18 4 










Assignee of A. B. Bemaid, . 


Murdock 611 * 01 ], 


490 9 0 


594 12 2 


38 5 10 






Assignee of R. O'Counov, . 


Peter Gorman, . 


213 10 2 










Cecilia Byi-ne, 


Ti'illiain Kent, . 


166 6 3 









35 19 6 


Alargavet 1 '. I'ljTin, 


Henry Bastable, 


205 1 11 










WargarclGriffith and Another 


Cbarica &J.S. Gaussen 


133 17 4 


58 15 10 






21 19 2 


Micliaul Kell}-, . 


.Tolm Fawcett. . 


135 10 0 










George F. O’Flahertv. 


Tboinas Stratford, 


199 3 9 


.302 13 10 


53 10 6 






Adam Puller, 


John & Charles Ball, . 


91 3 5 










Samuel iMaimsel, . 


Wilbam Tuthill, 


32-2 12 2 




9 0 4 




85 10 3 


Richard Smvth, . 


John Smyth, 


159 13 6 


343 10 0 


26 5 6 




58 1 9 


Rev. Sir C. li. Lighten, 


John Robinson, 


S38 5 1 










George L. Shanahan & Others 


Michael Sliortall, 


190 1 5 


387 16 1 








30 9 3 


Assignee ot 1-lon. (j. I Ireneh, 


S. F. Adair, . 


490 17 1 


1,367 17 10 


39 7 2 


11 8 7 


196 13 11) 


John Curtin and Another, . 


Heiin- Ba-stable, 


89 5 10 


265 5 1 










Michael Rowan, . 


Patrick Hickie, . 


70 4 11 









16 8 9 


Charles P. M’Daniel, . 


Henry P. 'Wooib-oofe, 


162 13 1 


453 17 9 


4 17 3 





68 11 6 


.John Balfe, 


James D. Meldon, 


284 16 0 










84 2 7 


Beniamin Clare, . 


Janies D. Meldon, 


297 9 10 




9 0 0 





69 16 7 


Laurence W. Nowlan — P. 


William Geo. Delanv, 


242 U 3 




8 6 0 





32 6 0 


Coyne, Petitioner, 














Richard H. H. Becher, 


Footts and Fitzsimons, 


964 18 3 


3,996 8 6 


86 0 6 


, 


384 12 2 


.7ohn Batem.an, . . 


John Tatlow, , 


176 6 3 


1,030 0 0 


IS 15 2 





S3 4 0 


Laurence W. Nowlan — J. H. 


P. A. Smith, 


26 1 2 


191 11 8 


Xlie proeeet 


ings in this 


2 14 U 


Owen, Petitioner, 








and another 


1 

1 












anialga 


□latctL 




Edmond liogao, . . 


IVl.atliew Kenny, , 


48 8 7 







_ 


9 19 1 


Eicliard White and Others, . 


Charles kltzgeralcl, . 


109 18 9 


826 .3 C 








27 19 5 


Assignee of John Stephens, . 


R. A. & S. "Walker, . 


351 2 3 


1,250 12 0 


18 16 C 





48 17 0 


Ralph S. Phillips, . , 


John 0 . Wooclhouse, . 


67 15 1 


33 6 0 








13 10 ! 


Thomas Disney, • . • 


Henry Battersby, 


58 18 0 


80 0 0 





— 


8 13 6 


William M'Cullagh, , 


John Bates, 


57 19 4 


23 0 0 





. 


6 12 5 


Henry Love, • . 


Tisdall .and Johns, 


54 6 3 


50 0 0 








6 18 9 




E. Carr, . 


287 11 5 


1,098 8 3 








53 10 11 


Westby Percival, 


Wilbam Magrath, 


281 i 4 


562 0 0 








72 19 8 


Robert D. Browne, 


James D. Meldon, 


762 2 5 


1,153 0 0 








298 811 


Assignee of William Burke, . 


J ames D. Meldon, 


670 8 0 


1,300 5 2 








271 9 5 


Assignee of Edward Sullivan, 


Edward Fitzgerald, . 


166 211 


153 9 3 





— 


34 18 4 


Walter Blake, ... 


R. C.M'Nevin, . 


350 4 10 


1,081 17 0 


120 19 0 





18 4 0 


Garrett H. Fitzgerald, . 


John Orpin, 


169 7 3 


145 1 1 





— 


31 14 6 


Harriett Revell and Others, . 


A. H. Middleton, 


106 1 2 


108 19 4 


S 8 0 





29 18 1 




William Leech, . 


93 3 8 


156 3 7 


8 8 0 





5 0 0 


Thomas Gowan, . 


Henry P. Woodroofe, 


87 15 3 


178 2 0 





— 


34 6 0 




Wilbam H.M'Grath, . 


328 17 8 


590 L6 11 


62 10 0 





138 3 8 


Williimi J. Smith, 


Henry 6. Kiellr, . 


96 0 8 


145 7 5 








19 19 C 


James O’Meara, ... 


Henry G. Kelly, . 


280 3 1 


964 16 2 





. — 


56 13 3 




James Lane, 


418 4 10 


598 12 4 


14 2 0 


. 


202 9 S 




Stokes and Creagh, . 


222 3 10 


343 13 0 


57 3 3 


— . 


49 6 2 


Cuthbert Fetherstem H.j . 


Edward Fetherston H., 


159 7 0 


983 S 5 


— 




12 10 n 


William Austen, . 


WiUiam A. Sherlock, . 


179 4 0 


212 2 1 


— 


— 


55 11 11 


Rev. J. C. Hud^n, . . 


11 . and J . Swanzy, . 


73 9 10 


197 7 9 








12 7 0 


Lord Cedi Gordonand Wife, 


John S. Abbott, 


666 U 6 


2,665 18 9 


40 14 0 


. — 


360 6 1 


William KeUy WUton, . 


John Rorke, . 


335 2 0 


987 7 6 


65 0 7 


15 0 0 


56 12 n 


Frederick Jackson,. . . 


J. M.Wilbamson, 


48 14 9 


980 5 9 


— 


— 


1 1 0 






The proceedings 


’n tins Matter wer 


e amalgamated 


with those ofai 


other Estate. 



1 
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William Lane, . 

George Walcott, . 

<Joorge W. Hodges &: Aiiotlie 
"Williaiu Fitzpattick, . 
MaiyK.JIooreliead & Auotlie 
Eiizalih-MonrgoiiieryikOtlicr 
Alcsander Beny .and Wife, 
W'illiam Cox, 

MicLael Grace. . 
ilorgau 'U'. .T. Kavanagb, 
George Ruttledge, 

Saiauel Jacob and Anotber, 
!Maryl’i)illmsau<l Another, . 
Jfisepliim'II.aiidcoek&Anotiierl 
Bernard M'Manus, 

Assignee of E. 1). W. Reid, 
A.Migneeof8irT. II. Roberts, 
..Assignee of John S. Mills, 
LordViscoiintfiort— V.Knox. 

Petitioner. 

Martli.a Rancland, 

Dame Charlotte Biu'goyne, 
William Richard Crosbie, 
Allan Iliinly, 

Cliai-Ies Mereditli Bunn, 

John Terence Elaiuigan, 
Frederick M'm. Dc hloloyns, 
Margaret E. M. Begg, . 

Ad-Dij Birnoy, 

Lord Langford, . . 

Edward W. Bond, 

John Burke, 

Matthew Connolly, 

Ilcniy Jackson and Others, 
Robert B. Foster, 

IVillLam H. Greene, 

Daniel J. Mo\-nahan, . 
Thomss O'Bnen, 

Jolin Irwin, 

Thos. HeaisworUi & Another, 
Frederick Kixon, 

Ottiwell Hayes and Another, 
Justin and Robert M'Carthy, 
George Lloyd, . 

Hardy Eustace, . 

Robert P. Eonayne, . 

John Walker, 

George Lloyd, . . 

Xhom.as Darcy Evans, 
Xliomas Gosseltn, 

Assignee of John Bennett, 
John George Pyne, 

Hei-cules Robinson and Wife, 
,Tohn 0’Call.ighan, 

Grice Richard Smith, . 

Xlaiy Roberts and Others, 
Edward Sj-nge, . 

George Balter, . 

Alexander O’DriscoU Taylor 
Thomas Mitchell, . . 

John Joseph Lopdell, . 
Thomas Siiliington, 

A«ignoe of Robert Reid, 
Michael A Rorke, 

Anne Jane Knox and Others,! 
John Missett, 

Christopher Tero, 

Lorenzo Henry Jophson, 
Edmond J oTm Concannon and| 
Another, 

John C. R. Burke, 

Arthur Crawford, 

John Fallon, 

Assignee of Edward Robinson, 
Catherine Rossiter & Others, 
Edward Croghan, 

Peter Gale, 

William MnnsSeld, 

Henry Goold and Others, . 
John Bateman and Another, 



Parker and Large*, 
■\Villiani Hitchcock, 
Thomas M'Mahou, 
liohert Casey, . 
Alexander Dudgeon, 
John Bates, 

.Tolm Favis, 

Tr;-inc and Reid, 

W. S. jMolouy, . 

James Ixnie, 

J. -imcsD. Melclon, 
Samuel F, Adair, 
JanutsD.Meldon, 
William Clibson. 
O’Flaherty and Dillon 
John Dinncn, 

N. D. Mui'phy, . 
G.R.-Wade, . 
William T. Galway, 

T. K.SuUivan, . 
Newton Ik Armstvon} 
Thomas Jameson, 
Mexander Fomtur, 

T. .and II. fieoghegan, 
Luke Duff, 

Stokes and Ci-eagh, 
William K.Clay, 
O’Flaherty and' Dillon, 
Samuel S. & E. Reeves, 
Tlioma.s Jameson, 
Kichar<] C. M'Nevin, 
Richard C. M‘Nevin, 
GoorjeS. Wj-hrants,. 
Richard C. M'Nevin, . 
Robert W. Cherry, . 

K. and W. Coppingcr, 
Matthew Keuny, 

■W. II. Mccredy, 
Robert Smith, . 

IjOwis and Howe, 
Francis H. Tnckev, . 
R. J. T. Oipen & Co., 
Geot^ W. Thompson, 
William "Whitton, 
Hallowes & Hamilton, 
Richard Jennings, 
Delmege & Fei-guson, 
Delmege & Fei'guson, 
John Tatlow, . 

John JuBan, 

Patiiek Scott, . 
Thomas Walsh, . 
William H. M‘Grath, 
Chai'Ies Mauns^ 
Thomas J. Seanuell, . 
William H. M'Gra^, 
Murdock Green, 

T. M'Carthy Down mg , 
Edward Fetherston H?, 
Frederick Sutton, 

John Fitzgerald, 
Miu'dock Green, 
Kernan and Treacy, 
AVeldon S. Molony, 
Thomas ^oker, 

Henry P. Woodjrooffe, 
Francis P. Tydd, 

John Graham, . 

O’Flaherty and Dillon, 
Thomas Young, 
William H. 'WMsh, . 
Garde and Atkinson, . 
George A. Lnbatt, . 
William R. ileredith, 
Martin and Cartan, . ■ 
Samuel Bradshaw, 
Martin and Cartan, . 
Stokes and Creagh, . 



Amount 
of Petitioncr’a 
Costs, 



28-2 13 2 
119 16 9 
176 15 1 
97 2 8 
143 11 3 
II9 8 II 
169 10 3 
246 n 8 
1,084 10 2 
1,419 14 6 
169 19 4 
215 16 10 
299 11 0 
60 13 4 
299 17 0 
60 8 1 
1,134 3 7 



134 14 
137 19 
154 19 



1,025 12 4 
481 13 5 
220 17 4 
304 6 7 
226 1 2 3 
817 10 8 
543 9 3 
238 17 4 
110 14 10 
468 5 5 
335 8 5 
157 7 11 
269 1 G 

1,404 11 11 
261 3 0 
178 0 8 
314 0 0 
68 12 6 
292 19 8 
435 17 8 

127 5 7 

128 19 0 
209 6 9 

1,538 7 4 
249 7 8 
190 11 7 
143 8 4 
528 7 5 
229 5 8 
167 11 1 
101 18 1 
146 11 7 
104 5 0 
133 5 5 
103 7 4 
143 14 7 
64 19 4 
246 10 9 
819 11 7 



567 11 0 
365 9 10 
196 15 8 
644 9 1 
190 7 9 
455 19 9 
303 6 1 
63 9 3 
252 17 2 
2,120 18 1 



I Amount 

Rcutal, as aUitoil allowed tiicreii’ 
Petition, i for e.vpcnao of 
Surveys. 



373 15 9 
115 8 0 
292 8 7 
2.024 13 9 
5,110 3 7 
95 0 0 
321 18 3 
1,116 17 0 
38 12 6 
1,064 12 1 
41 I 3 
3,388 14 9 

76 16 1 
340 10 0 
223 3 11 
282 2 6 
259 .4 C 
120 0 0 
1,222 1 2 
1,019 18 10 
21 0 0 
5,814 7 1 
1,678 9 5 
47 19 2 
420 15 1 
70 14 4 
1,416 16 11 
1.677 8 2 
143 19 8 
498 7 8 
668 19 1 
740 10 0 
214 14 6 
600 3 1 
6,442 2 1 1 



242 13 8 

76 2 7 
4,915 14 9 



439 11 4 
4,215 4 0 
372 9 4 
332 2 9 
60 2 6 
1,334 J 1 
490 8 5 
226 8 4 
282 1 1 
523 10 1 
239 4 7 
131 13 S 
583 8 5 
349 9 3 
Unoccupied. 
708 9 2 

1.360 16 8 
1,060 10 8 

1.361 1 9 
876 0 11 
126 15 9 
449 3 0 
248 15 4 
787 1 5 

1,677 13 5 
92 6 1 
204.16 9 
4,392 14 4 



58 10 3 
22 0 3 



3 2 
5 18 

4 14 



3 10 11 
22 0 10 
27 5 0 



9 19 9 
2 13 9 
11 16 0 



42 14 8 
112 17 8 



7 7 6 
83 7 3 
16 10 0 
33 15 10 
5 19 5 
57 11 2 



21 12 10 
279 9 7 
78 15 6 



expense of 

lAdvertisunients 
and Priiiliug. 



7 12 0 
20 0 0 



14 5 JO 
68 18 10 



20 12 3 
73 17 7 

25 3 11 
14 10 6 
23 12 10 
63 9 3 
53 5 6 
87 15 2 
607 10 0 
645 14 9 
41 17 10 
30 10 6 
78 11 0 
8 19 11 
205 4 6 
19 7 6 
562 3 10 



. 14 0 
! 13 3 



98 17 6 
19 17 3 
7 9 9 
53 9 3 
1,102 11 10 
77 13 2 
18 7 5 
26 17 9 
302 19 10 
50 1 0 
26 19 0 



16 10 0 
22 11 9 
41 14 6 
26 15 7 
10 2 9 
130 12 9 
124 4 6 
276 6 2 

105 14 7 
70 18 10 
82 5 6 
186 1 0 
12 10 4 
89 8 S 

133 18 4 
8 15 6 
86 18 10 
1,046 4 11 
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Paper No. 8. A RETaRN of the several Bills of Costs of Petitioners or Parties having the Carriage of 
the Sale, which, have been taxed and certified, &c continued. 



John Shee, .... 
Anselm E. Taylor, 

Assignee of Samuel Boyd, . 
Edmond Bynie, . 

Assignee ot'E. Crofton Kelly, 
Assigueo of E. SI. Ci-eed— 

Meredith .and Wife, 

Petitioners, 

Assignee of E. JI. Greed— 

Henry, Petitiouer 

Michael Kelly, 

James W. Pitzpatiick and 
Anotha-, 

Tliomas James Wise, . 

De Courcy 0‘Grndy, . 
Devisees of Sir M. Disney, . 
Sir Richard Gethin, . 

Assignee of James Maxwell, 
George Sisson Wvbrants, 
WUliam A. W. l^err, . 

Earl of PortarliuMon, . 
Henry Francis EUis, . 
Benjamin Ilosford and Wife, 
Assignee of R. S. Grotty, 
Assignee of Wni. Wether.all, 
hlathcw Penuefather, . 
Assignee of Henry M. BLifce, 
Andrew English, . 

John Snow, 

Robert T. B. Hcame, . 
Jeremy Jone.s, 

Assignee of JIary M‘Dou.ald, 
Mahala Burronglis, 

John Bagivcll, 

Wynne Peyton, . 

Geolfry Davies, . 

William Stewart, 

John W. Bayly, . 

Charlotte Eccles, . 

Assignee of Sii- A. Chichester, 
Richard Parsons, 

James R. Eagar, . 

Coote Mulloy, 

David Korney, 

William Despard & Another, 
William Ryves, . 

Howell D. B. Davis and 
Anotlier, 

James Ilanna, . . 

Mathew O’Hea, . 
Honourable Thomas Ffreuch, 

Henry Bunbnry, . 

Charles O'Brien Massy, 
Thomas B. St. George, 

John BoUingbrook & Others. 
Francis Alton and Others, . 
Denis Egan and Others, 
Assignee of Edward Bamin, 
Eliza Susan Walker, . 

&T6 N. Sadleir and- Others, 
Bfamilton N. Sandys, . 
Assignee of Richard Howard, 
Assignee of Mor. M. Byrne, 
Thomas Irwin, . - . 

John Talbot, . . . 

William B. Dwyer,' 

John Eoahan and Another, . 
John Hyde, . 

Edwai'd Gillman, - 
Thomas Talbot, . - . 

Doms Clarke, . • 

Richard B. T. RobinBon, . 
Robert Gardiner, 

Assignee of Rev. J. E. Conrt- 
ney, 

Samuel Parker, . ■ . 

Henry White, . , 



Solicitor’s Name. 


AmoDDC 
of Petitioner’s 
Costs, 


Rental, its stated 
iu Petition, j 
















A. ii. iMiiidieton. 














Matthew Keimv. 


1C9 












Robert Wm- Green, . 


104 




0 








David A. Navle, 


215 




.•> 








HeiiiT P. WoodroofTe, 






r> 








Wilham R. Mei-cditb, 


247 






137 16 


3 


Thomas Jameson, 


315 


4 


11 


780 19 


3 


Simon Creash, . 


61 












George D. Fottrell, . 


165 


6 


11 


54 


14 


0 


Francis H. Ttickev, . 


82 


14 










Garde .and Atkinson, . 


491 


12 










Nemnan ;md TaiiJv, . 


379 


19 










Simpson and Lyle, . 


19 


6 


2 


1,007 


12 


2 


John Bates, 


119 


1 










George S. "Wvbrants, 


116 


10 










M. Wallace and Co.. . 


575 


0 


5 








ttarrie and Alkmsou, . 


3,333 


18 




33,641 






PitrccU and Harifoixl, 


150 


5 










Tliomas li. Evans, 


244 


11 




558 






James P. Madden, . 


3S--’ 


13 










Michael Denvir, 


97 


13 




65 


10 




Avavv Holmes, . 


919 


4 




2,082 






Artliur It. Svmes, 


686 


10 










R. G. Dui'dio, . 


199 


0 




61 


16 


11 


John Barnes, 


192 


15 




522 


1 




Robert Stoi’oy, . 


118 


10 


9 


243 


17 


5 


Tboni.as Most\m, 


167 


14 




430 


10 




D. and T. fc'itzaerald. 


58 


9 




70 


0 


0 


Ilcnrv Falls, 


226 


0 


11 


675 


15 




Hallowcs & Hamiltons 


247 


IS 


10 


219 


10 




Robert Jones Fo.x, 


214 


3 




370 






James D. lileldon, 


463 


12 




355 


3 


0 


C. and J. S. Gnussen, 


875 


1 


6 


4,293 


10 


5 


Beniamin Bloomdeld, 


76 


12 


3 


193 


16 


1 


Thonww Croker, 


166 


1 


0 


Ino-BB-s 




Henrv Wrendfordsb', 


1,103 


6 


0 


2,21.3 


16 


0 


Octavius O'Brien, 


235 


18 


11 


929 


14 




Edward Moniliy, 


66 


0 


5 


SOO 


0 


0 


'I'iiomns hitzsjcrald, . 


586 


6 


10 


713 


18 




Octavius O'Brien, 


155 


3 


3 


227 


5 


0 


C. and J. S. Gaussen, 


195 


3 


2 


313 


0 


11 


Garde and Atkinson, . 


531) 


16 




1,970 


5 


11 


John H. Nunn, 


327 


19 




684 


2 


9 


Newton & Armstrong, 


91 


11 




201 


4 


6 


William A. Sherlock, 


82 


17 




171 


13 


0 


M‘Causlaud & Fether- 


665 


8 


7 


2,118 


8 


4 


ston. 














Alexander Bate, 


116 


8 




732 19 


5 


George F. Woodroof, 


275 


IS 




286 


11 


0 


M'CuuslanJ & Fether- 


264 


14 




921 


16 


1 


Lambert and Crazier, 


487 


18 




456 


15 


3 


George DartneD, 


290 


8 




752 


12 


11 


R. and G. L. Cathcart 


108 


16 




76 


13 


1 


Robert Casey, . 


61 


17 




40 


0 


0 


Jeremiab Peiry, 


69 


14 


10 


154 


0 


2 


John Smith Abbott, . 


178 


6 


9 


341 


2 


10 


Alfred H. Middleton, 


92 


7 


8 


288 


0 


8 


James D. Meldon, 


72 


17 


5 


39 


10 


0 


James D. Meldon, 


197 


0 


8 


179 


0 


0 


Bnscoe and iMacneill, 


145 


14 


5 


134 


13 


9 


John Fawcett, . , 


219 


11 


4 


381 


1 


3 


Carroll and Barry, 


168 


9 


3 


282 


9 


3 


Daniel Lyons, . 


38 




10 


109 


4 


5 


S. S. and E. ^eves, . 


2,013 


12 


4 


11,220 


6 


9 


James Lane, 


236 


7 


0 


386 


10 


8 


John Fawcett, . 


217 


10 


10 


301 


3 


1 


William T. Galwav, . 


111 


9 


11 


93 


18 


0 


Seymour and Webb, . 


113 


2 


10 


140 


0 


0 


William Dix & Son, . 


117 


18 


7 


71 


0 


10 


John Tatlow, . 


132 


13 


7 


268 


10 


7 


R. and G- L, Cathcart, 


63 


2 


11 


30 


0 


0 


C.-M. Magan, . 


93 


40 




205 


11 


2 



Like for j Like for 

expense j expsnso of 

of '.\ilvi.'ubeineQts 
ValuitioQ.:. I aci! Printing. 



87 2 

Costsuptotijmc carriage 
anotherSoIlicitor. 



no 13 6 

4 13 3 
4 0 0 
12 18 R 
14 13 2 



39 4 4 
20 14 2 



12 12 3 
33 10 0 
6 10 

36 2 11 
11 15 0 
28 7 0 



37 12 3 
43 16 3 
16 16 S 
66 19 3 



17 13 ( 
252 18 I 
105 8 i 
transferred t 

14 10 : 
19 1 ' 
179 1 : 
1,747 11 
37 9 
33 11 
71 12 . 



24 12 
99 18 
85 18 



18 3 3 
14 8 9 
34 2 I 



22 2 6 
27 9 0 
38 4 iO 
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Paper No. S.-A Retcrn of the several Bills of Costs of Petitioner or Parties having the Carriage of 
the Sale, which have beea ta.ved and certified, &c.— contimtcrf. 



Solititort Name. 



Assignw of Thos. P. Roberts, 
aiiduioi Kavanogb. . 
Pr.TJieis Massy, 

13u\-ifw;s of Williain Fox, 
ilary A. Mitdiell & Auotbo 
Cbarii's Tottenham, - 
John Grejiay, 

Tliom.'is Bolger, . . 

'Ibomas Towurs. . 

Assigiiw of'RiLMarjoribanka 
Daniel Connor, . 

.Vssigneu of John Mullins, 
CntUenuc Fum, . 

A. White and jLnothcr, 

Jolm Minlbrd, . 

JIargaivt Vai\cc & Another 
Elleu Cloloman ami Others, 
Rev. WillLum Minehiii, 

3'>iiest Dc Toequoville, 

Eliza J. Lloyd and Another 
John Pepper Belton, . 
Bentiiiek W. Doyle, . 
iSarah E. JPDemott, . 

JLiry Eliza Uorke, 

John P. Lainphicr, 

Mary Jane Fitzijati-ick, 

D-inic A. it. Hesfeetli & 0 the 
Rev. E. Riley and .ilnothci 
Count Nugent, . 

Fvaneis Arnustrong, 

Assignee of Henry Joyce, 
John Daniel, 

Brian Roddy, 

Thomas AVliite, . 

‘Wilhiuu Young, . 

Eaehael Atkiu, . 

John N. Lysaght & Anotho 
Charles C- Kt'an & Anothei 
William Fivey, . 

Rev. U. C. Langfortl, . 
William Walsh, . 

Henry Parker and Others, 
Jolm Cleary, 

Martin Dai’cy, 

Rev. Edw. Herbert & Others, 
Denis O’Callagbau, 

Jidinird Turner, . 

Jolm Maeartncy, 

Ulifk Jennings, . 

Thomas Haekett, 

Assignee of James II. Roche, 
John Biikei-, 

James Ilolnies and Another, 
Alex. N. King and Others, 
Assignee of Thos. Fitzpatrick, 
Frederick Jackson, 

Rev. D. Stuart and Another, 
Richard Jennings, 

Rev. E. G. Armstrong, 

Denis Daly, 

Daaiel O'C. Phelan, . 
Kev.S. W. Fox, ., . 

Midiael Williams, 

Francis Laily, 

Cliristopber W. Heinsn-orth, 
James and T. E. Barry, 

Elizabeth Fury and Others, 
Sir Richard B. St. Geoige, 
Earl of Belmore, . 

M’illiam Iliuailton Smith, 
William E. H. Alien, . 
Thomas Smith and Wife, . 
Assignee of Sir J. J. Fitz- 
gerald, 

Assignee of Rev. G. Warner, 
Thomas K. Needham, 

James Hii^son, . 

Patrick Savage, ... . 



Amount 
of Petitioner' 



Amount 
lallowcd tlierein| 
for expense of 
Surveys. 



William TnthiU, 
Edw.an! Carr, . 
Thomas Grier, . 
Newton & Aruistrou' 
Richard S. Walker, 
Henry P. ^I'oodroofe, 
Thomas M. Lyster, 
Jolm Lord, 

Jolm Smidi Abbott, 

_ er and Lalor, 
Garde .and Atkinson, 
William Joyce. . 
Murdock Green, 

C. M. hlagan, . 
ibdward jfaloiie, 
Thomas M'alsli, 

Patrick James Byrne 
Jolm Fawcett, . 

E. Ji: W'. Copingi'V, 
nioiims P. Reed, 
Josoi>li Booth, . 

Henry IVatson, . 
Tisdii and Johns, 
Thaddeus Callaghan, 
John Vincent, . 
Edwtu'd Covcor.an, 
Edward John Smyth, 
Mecredy and Co., 
Mecredy and Ck)., 

John Smith, 

Thomas Yonng, 
Charles Woodward, 
William R. Rogers, 
Richard Stack, . 
Robert Muwlock, 
Laurence IV. Coreortin, 
Edward Farmer, 
Thomtis Y'oung. 
Peebles and Stieil, 
Samuel F. Aihiir, 
William Caldwell, 
Murdock Green, 

A. Gcran, . 

R. & G. L. Cathcart, 
James Laue, 

E. O'Connor, . 
Edward Courtuimy, . 
George Armstrong, 
James D. Meldon, 
Duckett and Gordon. 
Beamish & Aimistrong 
James Cowley, . 

John Maturin, . 
William M. M'Cay, 
John Ryan, 

Robert Mui-doek, 

"Wm. Neilson and Son, 
James Hynes, . 
Tbomas Soyd, . 
Edward Piers, . 

P. Hamilton, 

Ralph B. Brunker, 
James D. Meldou, 
O’FMicily & Diilon, 

John Julian, 

Henry Bastable, 

Henry Falls, 

Irvine and Reid, 

John Stewart, . 
Hugli Wallace & Co.. 
James W. Doherty, 
Thomas M.. Archer, 
Dwyer and Lalor, 

Robert Murdock, 
John Murray, . 
Stokes and Greagb,. 
Tgrence O’lteilly, 



lao 9 3 
9(3 2 0 
147 7 9 
59 10 10 
181 11 3 
138 9 6 
01 3 9 
234 10 11 
778 10 3 
101 II 10 
788 13 7 
101 4 G 



56 0 9 
103 11 4 
109 13 0 
1,340 15 5 
182 6 5 
188 13 2 
150 2 10 
179 0 2 
311 2 6 
127 15 C 
213 1 11 
234 4 10 
348 11 6 
320 0 11 
333 16 8 
247 5 5 
107 13 n 
106 7 0 
54 11 



3 7 



175 1 2 
101 7 2 

246 10 5 

247 9 8 
902 0 5 
192 10 5 
138 19 6 
309 10 0 
141 8 0 
521 0 6 
113 18 8 

93 12 3 
G93 5 0 
205 14 10 
140 10 10 
208 6 5 

156 18 0 
204 16 9 

98 18 3 
304 19 9 
128 14 8 
290 7 8 
73 0 1 
357 16 0 
161 18 10 
133 6 2 

157 3 8 
196 12 3 
127 5 4 
111 5 2 



158 14 3 
1,417 6 7 
4,625 16 8 
630 4 6 
118 0 0 
122 19 10 
225 5 6 

165 0 11 
122 2 7 
51.8 12 II 
74 6 11 



259 12 0 
421 15 8 
19 0 0 
394 5 10 
1,036 4 8 
121 19 2 
3,830 0 0 
30 10 0 
65 0 0 
64 12 3 

Inownur'sliands, 

69 IS 4 
120 5 0 
1,397 17 2 
572 13 9 
191 10 10 
397 19 S 
374 18 5 
423 3 8 
209 2 6 
256 4 3 
1,387 16 1 
2.922 9 8 
432 8 10 
688 14 2 
566 12 7 
280 19 8 
347 8 0 
27 17 3 
45 15 11 
195 12 11 
08 17 10 
317 8 11 
150 8 0 



508 14 
1,041 10 
745 5 
1,910 0 
418 IS 
192 12 



152 19 0 
'247 7 2 
401 12 6 
370 19 0 
2D 12 6 
1,259 13 4 
123 6 11 
980 5 9 
45 19 6 
327 0 6 
75 14 8 
1,445 10 0 
44 6 0 
408 17 10 
60 18 6 
4 19 3 



7 16 10 
1 16 1 
vTier^bond*. 



: s. d. 

, 18 0 



14,884 
876 1 



1,134 2 1 
Not stated. 
192 11 3 



14 14 9 
18 15 0 
12 0 0 



29 14 6 
62 10 2 
14 12 6 



58 14 2 
34 7 8 
10 10 0 



14 10 0, 
4 9 0. 



401 17 8 

93 " 



3 8 9 
lOS 10 1 



Like for 
, expcLse of 
lAilvertispjnouts 
mil Printing. 

i S. d. 
25 18 11 



30 18 7 
48 2 6 
10 12 4 
46 10 9 
449 5 2 

30 18 0 
432 12 6 
24 2 0 



0 



20 

53 12 
8 II 
57 5 
U 13 
583 2 



32 15 3 

40 18 3 
139 18 C 
117 9 8 
167 1 0 

86 12 3 
93 10 4 
18 16 6 
9 2 0 

20 12 9 
32 14 6 

23 0 3 
39 17 10 

63 12 0 
389 11 0 

26 13 6 
30 0 5 
76 8 0 
35 19 9 
173 n 10 
6 0 0 
11 13 3 
138 6 10 

64 17 0 
48 2 3 

41 7 9 
53 10 0 
56 10 9 

21 8 0 
198 13 J 

24 8 0 
74 5 1 



2 17 3 

35 18 6 
304 14 9 
2,840 6 6 
264 0 5 
30 6 1 
82 18 S' 
66 16 0 

30 15 8- 
41 0 6 
99 6 0 

•a 15 &• 
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PAPEti No. 8. — A Eeturn of the several Bills of Costs of Petitioners or Parties having the Carriage of 
the Sole, which have been taxed and certified, &c. — continued. 



331izal)Ctli Di-cw ami Others, 
Letitia .1. IlicUman, . 
Thomas C. Cf. Humilton, . 
Assignee of II- Liiwlcv, 
Francis Dwyer, . 

Eliza Ni-toii, _ . _ • 
Trustees of Daniel Kelly, . 
Trusteesof J. Cliamloy, 
Biu-ker Tliacker, 

Elizabetli M‘Mony & Others, 
Henry Langley, . 

John JTDouncll and Others, 
George V. Maguiuuess and 
Others, 

John Drought and Wife, 
.Toseph 11. Barker & Another 
.Tohn I'l. Keogh, . 

Jei'omo Tisdnll, . 
llicliard B. Osborne, . 

John Massy Stacpoole, 
William Boyle, . 

James Wiltington, 

George Bevaii Lulcfy, . 

John Ciu'tis, • . 

Edivard Bhike, 

Edward C. Knox, 

G. II. Hughes ami Another, 
Assignee of Daniel rhelan, 
Margaret Fowler, 

Mary Anne Dclap, 

Cliarlottu M. JL. Macau, 
John Bennett and Anotha-, 
Sir Samuel O’Midlcy, . 
David Robert Itoss, 

David Blair, 

Thomas Howley, 

.Sir Andrew Armstrong. 
Edmond J. Nolan & Anothe: 
John Prcndci-gast, 

Thaddeus O’Dowda, . 
Alice Lambert Moore, 
Gurrard Irvine, - 
Elmor White, 

W. P. L. liickie & Another, 
&ptimus Avabin, 

Francis Heed and Others, 
Trustees of Itev. \V. Grattan 
'Erasteos of E. R. CottiugUau 
William Henvy Hai'te, 
Robert Atkinson, , • 
Thomas Marston & Another 
Dudley Oliver, . . . • 
Thomas hi. Scully, _ . 
Trustees of Joseph Vize, 
Patrick Reilly, • 

Richard Mangan, . . . 
Lord Audley, - . • 

Robert Bielcford, 

Hibbert Newton, 

William Collis, . . . 

Thomas Palmer, . . • 

William Reed, .... 
Wm. J. Thompson & Other; 
Orr Cai-lisic, 

Tha<ldcusCtdlaghan.& Other 
George Thomas DeAIassy, 
Assignee of John Stevenr*- 
George M. Knipe, . . . 
James Porter, .... 
Thomas Power, . . . 

AKignee of Jolin Derepa; 
A.ssignee of Thomas P . LI 
Edward D. Freeman-, . 



Solicitor's Hame, 


Amoont 

ofPetitioacr's 


euial, 09 stated ulIo 
in Petition. for 




£ d. 


£ s. d. 


IVillmm M'Gratb, • 


173 8 4 


673 1 


William TutMll, 


1,138 19 4 


3,241 15 10 


Hallowes 8i Hamilton, 


151 18 11 


491 12 1 


\V. A. Sherlock, 


lie 7 7 


122 19 4 


Gonle and Dwver, 


105 12 11 


169 4 


X'lglie ami Moercily, . 


190 18 6 


381 15 6 


Roper and Idoyd, 


487 1 3 


3,251 2 


Chomicv and Btotoc, 


125 8 2 


370 4 


Archibald Robinson, 


184 4 0 


403 19 11 


Thomas Croker, 


130 18 n 


21 16 0 


Aewmaii and ’i'antly, 


200 12 7 


425 3 10 


H. and T. Garrett, . 


73 0 9 


453 17 9 


Lucas Waring, . 


412 18 1 


379 2 5 


George S. IVybrants, 


135 5 7 


37 9 4 


Gi'Ovgc S. IVybrunts, 


195 5 10 


56 17 9 


John Bagnall, . 


389 15 2 


<55 6 3 


1711110111 hi. Moore, . 


314 6 9 


1,280 11 11 


hlortiuier and T.avlor, 


206 8 9 


828 4 9 


Cullinan and Bunton, 


173 15 10 


174 3 9 




145 13 2 


134 12 8 


R. and J. Maunsell, . 


298 5 5 


653 4 6 




246 4 4 


324 8 9 


John Smith, 


144 7 5 


234 8 0 


Will. Dix and Sod, . 


607 7 7 


1,053 14 6 


Mecredy and Co., 


200 6 8 


374 17 0 




136 0 11 


224 6 0 


F. llainilton. 


184 10 3 


70 0 0 


James hlalkm . 


84 12 3 


117 4 0 




251 10 1 






518 5 1 


893 12 4 


William hhigr.ath, 


464 3 0 


286 0 0 


Crozicr and Sou, 


275 7 8 


2,601 15 4 


Hugli Wallace & Co., 


1,222 7 1 


2,648 3 4 


James Andrews, 


117 5 10 




hliii-tin Coogan, 


202 2 1 


358 4 8 


Hngh and J. Swanzy, 


374 1 3 




r. Robert Power, . 


413 16 2 




Hem-y Edwai-ds, 


372 13 0 


Ordnance Valuation tn 




209 5 3 


115 7 8 




95 13 U 


68 0 7 


Joseph Booth, . 


107 9 6 


320 8 10 




272 0 6 






85 13 3 


205 0 0 




249 2 10 


633 15 5 




105 17 8 






142 19 7 


676 8 9 


1. John Hall, 


228 13 3 


554 15 6 


Ai-thuv B. Todd, 


165 0 11 


619 5 9 




70 13 2 






223 13 6 


84 4 0 


. R. A. Disney, . 


63 10 0 




Laurence hlooncy, 


139 15 1 






267 17 4 




. Henry Bnttersby, 


105 12 11 




. John B. Miilhall, 




158 3 10 


. Bamngton, Son, an 
Jeffers, . 


1,239 15 8 






264 12 7 






57 10 10 




. Stokes and Cieagh, 


193 4 5 






287 8 6 




. Robert R. Todd S: C 


238 14 • 8 






1.52 18 11 


56 4 3 


. H.. C. Stephens, 


142 15 2 


96 0 0 


•s, John Maturin, . 


117 5 5 




. Michael John Rnttle, 






. H. J. and T. Garrett 


249 8 1 




. William Neilson & Son 


SOI 6 9 


678 11 11 


. OnrR. Gamble, 




Inpoaaaa^oaotcwnar. 


. William M'Donnott, 


198 4 6 


892 7 5 


. Thomsa Croker,. 


172 .1 0 


72 13 10 




285 15 10 


1,052 17 9 


. Henry Baggs, . 


743 IS a 


925 12 7 

houie nnd ^emaano. 


13, Wm. Neilson and Son 


130 10 10 


168 16 4 



Like for 
Cipeose 

ValualioDs. 



9 0 
(5 0 



11 



19 13 
4 10 
15 15 



Like for 
expense of 
lAJv'ortisetnetits 
and Printing. 



36 12 8 
27 7 7 
17 6 6 
53 12 I 
217 5 10 
27 16 6 
23 11 8 
14 12 0 
76 7 9 
20 1 9 



73 19 
64 8 6 j 
8 10 



28 7 4 
3 0 0 
8 14 4 

22 8 0 
18 11 

8 13 0 
7 14 0 
83 0 0 
156 4 9 



3 9 



22 6 5 
154 1 10 
126 9 9 
40 4 0 
42 15 6 
33 3 0 
62 8 9 

74 10 3 
56 17 0 
117 1 C 
7-2 3 3 
19 15 6 
29 16 0 
17 12 6 
2 10 0 
112 2 7 
87 11 6 

392 14 7 



34 8 0 
57 9 3 
110 9 7 



51 19 3 
10 19 4 
21 1 0 
70 10 3 
23 14 6 
81 15 7 
10 9 0 
13 7 0 



26 4 11 
2 13 6 
44 15 9 
55 5 2 
16 15 2 
72 8 0 
75 0 0 

58 14 6 
14 9 3 

48 9 9 
84 5 0 
80 11 6 
23 15 6 
22 12 9 
25 6 6 

212 8 2 
72 4 7 

49 13 5 
13 9 3 
58 16 4 
53 10 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 





U2’ INCUMBEBED ESTATES IlTQtimr COMMISSION. 

Paper No. 8. — A Retorn of the several Bills of Costs of Petitioners or Parties having the Carriage of 
the Sale, which have been taxed and certified, &c. — continued. 



W. J. T. Galbraith, . 

Sir Ivichanl A, O’Doimell 
Fa-Jeri<'lc Bevaii, 

Grice EidiarJ Smjth, 
Autlioiiy B. iSf. Le;^, 
George Maeldin, 

Robert \\\ Stiuhlort, . 
Hubert B. Mooim, 

Heiny Currie mul Others, 
Owen Eilir.aial BLake, . 

A. Vt’. C. Ilaniiltoii, 

John A. O’Neill, 

James Fontt, 

Patrick Gill, 

Assignee of James Nugent 
Robert R. Fi^h',•l^• 

Robert Harrington, 

William Pliibbs, . 

•Tosepli Bennett, . 

Thomas Robiiisiiii. , 
IViQiam liiiox Oriue, . 

Richard Lalor, 

Thomas Smith, . 

Thomas F. fierrard, . 
L<aac Stoncy, 

Assignee of Win, lurkwooi 
George C. Stawcll, 

Robert Whaley, . 

Joseph North, 

Robert Delai-our and Otbe 
George Irwin and Anotfaei 
Robert Fivey and Others, 
Ralph S. Smith, . 

Rev. Robert W. Gibbs, 
Francis K. Egan, . , . 
Jlathi.as Smith, . . 

Thomas Scott and Others, 
Assignee George Boate, 
Henry Vance, 

Nicholas Bunscoinbe, . 
Martin Tucker, . 

Richard Bolton Neyaoe, 
Rev. Thomas B. Brady, 
Amoz P. T. If. Boglan, 
Daniel Todd, . , 

Belinda Livingston,. . 
Pierce O'Doniieli and Otlie 
John Anthony Hogan, 
Archibald Houston,. , 
JohnM'Comb, . 

Trustees of V. D. Hunt, 
Lord Carrick, 

Assignee of Slartin Sheridan, 
Earl of Shannon, 

Aiitlioiiy Raymond, 

Rowkmd Kerr, 

James Somen'iHo, . . 

Rev. Amb. Smith & Anothe 
James M. Barry, , . 
Anthony C. Freueh, . 
Trustees of Sir Geo. Goold, 
John Nettervillc Blake, 

John Burkitf, 

George Crowe and Another, 
John G. E. MJ^od, . 

Thos. O’Connor and Another 
Edmund John Armstrong, 
Assignee of R, II. Cox, 

Mary Steele, ... 
Richard Becher Oipin, 
•Samuel Jacob, . 

Lord Baron Oranmore Rev. 

J. G. Browne, Petitioner, 
Lord Baron Oraninotfi.-_Mary 
Anne Browne, Petitioner, ^ 
LordBaron Oranmore — Gwr. 
ginaD. Browne, Petitioner 



Solicitor's Name. 



Robert Jone.'< Fox, 
Furlong and Latoiiehe, 
William Ilitclieock, 
Charlu.s Maiiiisoll, 
ficorgu ]•’. Woodi-oof, 
David Malioiiv, 
^Villiam II. M'Grath, 
Joseph II. Cowan, 

L. Dobbin and Co., 
Galway ami Lamb, 
llalpb .Scott, 

Lewis and IIowc, 

Henry I’lood, . 
Mccrody and Co.. 
JamisH 1). Meldon, 
Robert "W^. Greer, 

John Bennett. . 

. Moeri’iiy and Co., 
Thomas K. .Sullivan, 
MacDoiigail .and Co., . 
M'Cau.'tliuid & Fethcr. 
ston, 

William Wliito, 
William Neilsoii^ Sou. 
Tighe anil Jleerody, 
Lucas Wai'ing, . 

C. and J. S. Gaussen 
John Oipin, 
B.aviingtoii, Son, and 
JufTcra, 

Smith and Wliitestonc, 
Henry Bastablc, 

Henry A. Dillon, 
Simpson mid Lyle, 

I Leonard iMori-ogh, 
James Lane, 

Daniel Lyons, . 

Garde and Atkinson, 
Mecredy and Co., 
Robert Maxwell, 

John Ferguson, . 

F. H.Tuckey, . 

James T. Lvons, 
Th.iddeus Calla^inn, 
Boamisti & Armstroii; 

I Johu JiiIian, 
i John Fy/Te, 

' Mecredy and Co., 
Edward Corcoran, 
B-attersby and Carroll. 
M'illiam Simpson, 

John D. Vunston, 
Michael L.arkiu, 
Hallowes & Ilamiltons. 

. James D. Mddon, 

I Murdock Green, 

Stoke.s and Creagh, 
John Dinnen, . 

James D. Meldon, 
Edwin Sanderson, 
David Hall, 

Anthony F. French, 
Leonard Morrogh, 
William Roclie, 

Robert Bni'kitt, 

Vesey D.ily, 

Samuel L. Crawford 
W. and R. Neligan, 
Aquilla M'Mahon, 
Arthur B. Todd, 

George Twibill, 

I John Oimin, 

Samuel P. Adair, 

James M'Fadden, 

James M'Faddeu, 

James M'Fadden, 



of Petitioner’j | Kmtal, .is stated allowod there 
Co.‘ts, I ia I’etitioii. I'for expense u 
as taicil. Kiirvcys. 



31d IG 8 
S)o4 17 
115 U 
S29 16 



11! 



7 6 



2.30 ] 3 1 
277 3 10 
182 8 4 
lOG 0 10 
186 5 1 

124 4 7 
130 17 <3 
146 5 8 

()8 15 8 
280 6 10 
256 12 .3 
1,449 14 0 

88 17 4 
338 5 2 
100 1 6 
218 12 0 
407 15 5 
J09 12 1 
190 0 4 
405 2 6 
573 17 10 
279 4 II 
188 0 2 

85 g 3 
145 2 3 



302 2 7 
461 0 7 
171 5 9 
139 11 0 
236 14 6 
441 15 10 
1,049 18 S 
155 U 0 
2,260 I 2 
1,018 4 4 
49 3 4 
249 15 9 
504 5 0 
208 19 7 
152 11 11 
1,622 7 5 
147 8 11 
161 2 7 
336 12 II 
92 19 9 
260 14 3 
97 12 10 
183 0 7 
128 0 ! 
285 3 2 
180 16 5 



832 11 0 
401 12 3 



531 12 9 
5.497 18 10 
124 18 7 
635 15 4 

858 14 3 
478 1 10 
614 12 7 
^1G2 0^ 4 

1,321 5 11 
1,183 15 10 
7.0S6 13 G 
2,377 8 10 
934 10 II 
27 12 11 
260 0 5 



2Gl 18 
280 11 
285 2 
374 5 

261 16 
183 0 
392 n 
181 17 
213 8 



591 0 0 
S37 14 4 
57 5 0 
681 I 10 
602 7 8 
5.57 10 5 
70 0 0 
174 3 9 
1,170 3 10 
716 8 11 
60 6 8 
205 0 0 
448 7 7 
504 10 6 
430 0 0 
Unlet. 

119 8 0 
271 6 11 



308 8 I 
116 1 0 
44 I 10 
79 9 10 
1,047 15 0 
8.10 3 9 
100 13 0 
6,995 4 3 
1,173 3 3 
39 15 0 

705 13 6 
209 0 4 
244 9 8 
185 18 4 

8,961 1] 9 
57 16 1 
168 10 0 
446 18 2 
95 19 9 
216 9 10 
301 n 7 
160 5 1 
249 4 9 
757 3 2 

706 7 1 
441 15 8 

405 10 8 

468 10 11 



lOG 7 
136 3 
113 18 



IG 13 10 
20 2 7 



31 18 
137 10 



13 6 10 
57 11 9 

8 10 0 
4 0 0 

2 12 6 

16 16 8 

15 0 0 

14 10 0 



24,18 0 
15 1 3 



9 11 2 
5 0 0 



109 10 
lOG 17 
478 18 
120 0 



49 18 

19 17 

20 19 



40 0 

13 16 
73 12 
72 10 
817 3 



99 7 6 
38 4 6 
94 I'G 10 
87 1 3 
111 0 
42 17 2 
124 6 9 
270 7 9 
148 8 0 
21 18 4 



14 1 9 
71 19 6 
118 15 6 
13 10 3 
20 15 7 
24 3 0 



163 11 
615 10 
28 II 



6 



59 1 0 . 
5Q 10 9 
47 -13 6 



74 0 9 
87 1 fl 
136 17 7 

142 13 LI 

148 5 3 
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Paper No. 8 — A Ketork of tlic several Bills of Costs of Potitioiioi-s or- Parties having the Carriage of 
the Sale, which hare been taxed and certified, &c. — continued. 

Amount Amount Likofor I- Like for 

Name of Citse. Solicitor’s Name. of Petitioner's Rentak ns stated nllowe.i tWii. e;;pcusc I e-Miense of 

Costs, m Petition. fur expense of of Ailvsrtifoments 

os taxed. Surveys. Valuations. ' oud Printiug. 







£ 




d. 


£ 


— 


d. 


£ 


~ 


d. 


£ s. d. 


£ 


- — 


d. 


Robert Gr. K. M'Konu.i, 


Amlrews and Smith, . 


97 


0 


7 


5.5 


15 


4 


1 


10 


a 




12 


n 




Robert Stviitford, 


Jaines D. Meldoii, 


30J 


9 




280 


10 


8 


8 


4 


2 





78 10 


4 


Tlioiii.as WaUb, 


William J. Demichy, 


233 


2 


9 


1,691 


4 


10 











89 




0 


A/tsignoc of Jobnitorris, 


Thomas P. Reed, 


59 


4 


6 


760 


1(1 


10 










11 


4 


3 


Lord Viscount (lort— Katb- 


Charles Woodward, . 


278 


10 


2 


C2 


15 




11 


14 


10 




50 


13 


9 


eriiie. Blackwood, Peiitionev 










Fartininn 


vrt 


















Earl of Fitzwllliata, 


R. and .T. Maunsell, . 


351 


13 


4 


1,883 


2 


10 












166 


13 


3 


Tbomos Berry, . 


John Collmn, . 


130 


4 


4 


173 


8 




28 


5 


3 





28 


19 


0 


Assignee of Richard Phillips 


Thomas Ardill, . 


153 


3 


0 


59 


4 













43 


11 




and Another, 






























Theobald Burke, 


Jaiue.s Campbell, 


176 


18 




204 


0 


0 


9 


11 


0 





31 


11 




Executors of MatthewWright 


William R. Roger.s, . 


74 


11 




70 


0 


0 












It 


11 




Robert M'Cleland & Otliei-s, 


Samuel L. Frazer, 


128 


4 


11 


49 


15 











, 


21 


13 


11 


John B. Horgan and Others, 


Thos. & G. Carmichael 


81 


1 


3 


5i 


2 


2 












20 


3 




Nicholas Darcy, . 


Ilallowes & Hamiltons 


533 


8 


2 


316 


16 


6 


22 


0 


3 


— 


193 


10 




Charlotte W. Perceval, 


John Vincent, . 


2G6 


8 


5 


363 


16 


11 


5 


0 


0 


— 


78 


8 




Thomas IT. Kenny, 


C. S; J. S. Gausson, . 


125 


3 


10 


335 


11 




9 


0 


0 





31 


3 




"William llobinsou, . . . 


Hugh Invin, 


135 


5 


8 


236 


8 


6 












47 






Thomas "Whelan, 


Graves S. Warren, .• 


293 


1 




566 


5 




12 


5 


6 





103 


7 


9 


Burton Bindou, . 


Aquilla Sl'Mahon, . 


339 


12 


9 


G62 


G 




20 


5 


0 





163 


U 


9 


Patrick Ilosey, . 


Barnaby Scott, . 


102 13 


1 


63 


3 














23 


13 


0 


Maurice O’Couuell. 


Patiick Maxwell, 


34 


0 


4 


198 


6 


11 









__ 


1 


4 




Executor of Loi-d FitzGerald, 


John Vincent, . 


577 


5 


4 


1,049 


9 


0 


96 


7 


5 





226 


13 




Anne Percy and Othei’s, 


Thomas Crokcr, 


337 17 


3 


192 


1 


10 


83 


2 


3 


_ 


4 


13 


0 


Valerio Count Magawly, 


AWdliam Gibson, 


2-JO 


10 


8 


599 


9 


5 


40 


7 


4 





69 


16 




Aunc French, . ... 


Robert Arthur, . 


211 


6 


11 


407 


2 


11 












42 


0 




George L. Marshall, 


A. R. Symes, . 


301 


2 


9 


432 


9 


4 


50 


15 


2 





97 


18 


0 


Robert Shearnuin, 


Alfivtl TI. Middleton, 


97 


0 


7 


11 


3 


10 









_ 


12 U 




Cairnci'oss Thomas Cullen, . 


Leonard Dobbin & Co., 


- C7-2 


16 


4 


779 


14 


1 


163 


G 


10 





150 


14 


4 


Michael Murray and Othei-s, 


P.itrick J. Byi-ue, ' . 


81 


1"4 


4 


•29 


15 


4 












14 


17 




As.sigueo of Richard Smith, . 


John Rose Byrue, 


172 


19 


4 


318 


0 


4 












33 


0 




John James Willhigton, 


.Tolm Ball, 


303 


6 


It) 


2,040 


14 


3 


110 


3 


6 





110 


16 




John Dennehy, . 


William A. Slierloeic, 


92 


10 


1 


103 


3 


0 









— 


21 


1 




Alary Steele, 


Jltiliert Munlock, 


47 


16 


7 


36 


18 


5 












14 


12 




TN^lliam Coppingei’, 


R. W. Coppiuger, 


288 


If. 


2 


1,445 


1 


7 












56 


4 


0 


Thomas G. VValhs Sc Another, 


E. Hughes, 


132 


5 


10 


193 


19 


3 


8 


0 


0 


— 


30 


7 


3 


Erancis £. Holmes, 


,Tohn Smyth, 


655 


7 


7 


1,495 


10 


4 


179 


8 


10 





158 


4 




Trustee of Daniel Barrington, 


BiiiTington, Son, and 


538 


13 


0 


875 


7 


1 


14 


14 


6 


— 


70 


19 


4 




Jeffers, 




























Richard Fleming, 


John B, Mulhall, . 


221 


0 


3 


137 19 


2 


64 


8 


8 





26 


8 


7 


Assignee of Thos. Chandici-, 


Robert Corny, . 


95 


3 


3 


227 


0 


0 









— 


36 


0 


9 


Gilbert Conry, 


John Matnrin, . 


438 


18 


11 


975 11 


0 


90 


0 


0 





124 


3 




Geoffry Davies, . 


James D. Meldon, 


240 


2 


4 


779 


16 


6 












96 


0 


0 


Henry Montfort, • 


Thomas E. Henry, . 


200 


11 


9 


712 


18 


7 


28 


16 


1 


— 


53 


6 




Stephen O’Moagher, . 


R, andW. Coppinger, 


426 


7 


2 


676 


8 


0 


19 


15 


0 


— 


119 


14 




Frances C. Reade, 


Thomas E. Wright, . 


120 


11 


p 


200 


0 


0 


3 


16 


6 


— 


11 


5 




Assignee of George Corn-wall, 


R. T, Harvey, . 


181 


1 


5 


348 


10 


G 


10 


2 


6 


— 


54 


4 


11 


Peter Bourke, 


Campbell & G’DonneU, 


113 


1 


11 


120 


0 


0 


4 


4 


8 


— 


20 


16 




John Smith, 


Lambert and Ci-ozier, 


52 


4 


1 


49 


2 


10 












17 


3 


Tiaistoes of H. P. Lasti-ange, 


John Vincent, . 


1,184 


19 


0 


3,178 


7 


1 


166 


9 


10 


— 


532 


9 


10 


Henry M. F, Goold, . 


Barrington, Sou, and 


1,024 


2 


11 


2,343 


10 


10 


177 


4 


4 


— 


332 


18 






Jeffers, 




























Christopher St. George, 


Robert Power, . 


926 


15 


9 


9,417 14 


9 









— 


393 




3 


Janies and William Roche. . 


Orpen and Co., 


199 


15 


5 


394 


9 


11 


14 




5 


— 


54 


15 


3 


Charles Rutland, - 


Robert Butler, . 


231 


4 


2 


392 18 


4 









— 


78 


8 


9 


Earl of Glengall, . 


Robert Alurdock, 


6,361 


17 


0 


18,751 


16 


6 


3,286 


14 


8 


— 


1,887 


10 


3 


Mary Boyle anti Others, 


Michael Denvir, 


97 




10 


16 


15 


9 









— 


15 




5 


Edward 1V. Newenham, 


Samuel S.&E. Reeves, 


735 


4 


7 


1,673 


13 


3 












271 


18 




Robert Corbett and Anothei', 


Simon Crengh, . 


138 


16 


0 


82 


16 


6 









— 


29 


14 




Joseph F. .Cotterell, . 


Jeremiah M^a, 


270 




9 


107 18 


0 


4 


4 


0 


— 


50 


T 




Richard Massy Yielding, 


Delmege & Ferguson, 


279 18 


7 


268 


12 


0 


54 




0 


— 


55 


17 


0 


Charlotte Symes, 


Henry F. Woodroofe, 


53 




10 


281 


16 


0 












21 


4 




•"William Ctiarles Jones, 


Bnscoe and Macncill, 


307 


4 


2 


586 




6 












no 


1 


0 


"William B. Homibrook, 


James Lane, . . 


116 17 


7 


96 




6 




_ 







SO 


18 


4 


John GiUman, 


James Lane, 


53 




5 


55 




8 












11 


0 




Robert D. P. Fitzgerald, 


William C. Bennett, . 


354 


2 


5 


1,025 


10 


8 









23 7 0 


106 


6 


11 


Assignee of Richard Turner, 


6. R. Wade, . 


76 


12 


6 


77 




8 












22 


2 




Anne Gadwey, . - . 


Foley and O’Sullivan, 


68 




8 


198 


14 


6 












16 


6 


9 


Assignee of William G. Percy, 


John Fori®, 


80 


15 


3 


115 


4 


9 


3 


10 


0 





14 16 


9 


George Brossington & Others, 


Henry Oldham, 


104 




3 


50 


8 


0 












22 


IS 


6 


Jose^ Taylor, . • , 


James Barrett, . 


207 .12 


0 


343 


9 


3 








_ 


87 


1 


6 


Joseph Marshall, . 


Richard 0. Armstrong, 


169 




11 


367 


7 


9 


8 


10 


0 





35 


17 


0 


Chri^pher AntiscU, . 


R. G. Durdin, . 


113 


2 


8 


164 


0 


0 












20 


6 


5 


ilaria Smith, 


Edwin Sanderson, 


96 


18 


0 


113 


16 


11 



















Robert Gardiner, - 


Isidore Burke, • 


259 


3 


4 


71 


0 


10 


7 


5 


8 





67 


7 


4 


Rev. F. Cavendish, - 


R. 0. Armstrong, 


198 


6 


10 


574 16 




19 


13 


10 


_ 


71 


11 


6 


Thomas H. F. Ro^e, . 


Read and Crawford, . 


626 


15 


7 


1,375 


16 10 


188 


11 







200 


4 


0 


John Knox and Others, 


John and Charles Ball, 


3,518 


6 




8,105 


4 


2 


1,58S 


13 


8 





417 


11 


9 


Eliza Moore and Others, 


John Ferguson, . 


184 


7 


2 


336 


0 


0 


22 13 


4 





45 


15 


4 


Assignee of Edw. E. Knight, 


N. D. Murphy, . 


115 


13 




92 13 


2 


4 


0 


0 


— 


24 


7 


6 
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INCUMBERED ESTATES INQUIRY COMMISSION, 



Paper No. S.— A Retdrx of the several Bills of Coats of Petifcioneraor Parties having the Carriage of 
the Sale, which Iiavo been taxed and certified, &c — continued. 



Name orOaae, 


Solicitor's Name. 


Amount 
ot Petitimier'a 


Rental, 
in I’e 


i stated 


Amount 
Jlowail therein 
for uxpBiiso of 


Like for 
.Valuation*. 


Lika far 
exiicns* of 

Advovtisenients 

and Printing. 






£ 


». 


rl. 


£ 


s. 


fl. 




s. 




£ «. d. 


£ 


f 




Tier. Cliarles OslioTOo. 


Arthur Ellis, . 


193 


6 


2 


549 


12 




10 


0 


0 


4 0 0 


47 


J9 


0 




Jolm i'leiiiuig, . 


S6 


7 


2 


171 








— 




— 


16 


16 






iSiulloir jiml Oo., 


102 


3 


0 


1,770 


10 






— 




— 


27 


7 






Leonard Morrogh, 


322 


1 


6 


1,598 


18 






2 




— 


71 


3 






M’illiam Magi'jitli, 


337 


9 


2 


480 


4 


4 




7 




— 


114 


4 






VS illiam Jt. iiJliottt, . 


34 


12 


6 




2 






— 




— 


8 


13 


0 




William Rodie, 


435 


14 




775 


7 




29 


19 




— 


175 


1 






Jolm hi. A\illi.amsoii, 


137 


14 


11 


Unlet. 




3 


5 


0 


— 


39 


14 




Assignee ot' 1>. Luouanl aud 


Samuel 1*. Lindsay, . 


197 


2 


2 


113 


15 






18 




— 


46 


15 




































Richard O’Donnell, • 


3G5 


11 


10 


740 


0 


11 








— 


105 


15 






William A. Dane, 


424 


17 


9 


455 


2 


1 ! 




— 




— 


164 


4 


11 


Bkhanl Clarku, . 


M illiam Roche, 


2IC 


17 


6 


218 


17 


n 








— 


27 


7 






James T. Lyons, 


100 


18 


0 


44 


14 


7 


3 


2 


0 


— 


13 


14 






L'liarlcs ±’. Drabazon, 


293 


9 


0 


823 


19 


11 


40 


0 


0 


— 


72 


13 




Janies -\lolonv and Utticw, . 


illiam II. M-GratU, 


204 


17 


4 


205 


16 


0 


2.3 


10 


4 


— 


45 


9 




Jolm Jlatbew, 


Joseph Ilaniv, . 


109 


2 


11 


151 


1 


3 


1 


0 


0 


— 


3(> 


17 






John Sinvili, 


73 


6 


9 


343 


10 


0 




— 




— 


33 


8 






Knox. ,':«on, and (Jroolc- 


304 


11 


7 


228 


5 


9 


9 


6 







44 


16 






shank, 




























.T.incM’Ci'eiglit, . 


A. IF. M'Creight, . 


327 


15 


9 


285 


I 




6 


16 


8 





109 




3 


llobcit LLhveU, . 


White and Fry, 


231 




5 


1,004 


0 


0 


8 


7 







41 




6 


Alc.-xaiuler lJurroivcs, . 


IVCiirdock Green, 


146 


5 


2 


305 


6 


4 




— 




— . 


59 


2 


il 


Thonia-s liovsc, . 


Newman aiKl Tandy, . 


115 


10 


11 


115 


10 


C 


14 


12 


4 


— 


21 


15 




Thomas Rohinson, 


.VlurJock Green, 


97 


0 


11 


20 


5 


1 












25 






Tliomas Pnijet & Another, . 


Richard D. Kane, 


293 


10 


5 


182 


1 1 


11 


120 


0 


0 





74 


7 




Lord Viscouut Gort — John 


.John V mcent, . 


100 


13 


6 


85 




7 




— 







21 


IS 




\ mcvnt, i'etitiuncr, 






























Arthur Iloim- Irviite, . 


Ai'chibald (Joltam, 


213 


8 


9 


242 




5 


20 


11 


9 





32 






(itorao ll.issanl, . . 


Jolm Colliini, . 


512 


10 


9 


1.438 




0 


121 


2 


0 


25 0 0 


123 


17 




Fivmeis ILussartl, . 


John (.lolliiin, . 


250 


6 


5 


628 


1 


0 


3li 


8 


9 





55 


17 




Grace CottnaiB, . 


Alcxaniler Dudgeon, . 


295 


C> 


1 


320 


15- 


4 


7 


9 


0 


5 0 0 


104 


7 




\Vm. Sullivan anti Another, 


J. Coiivov, 


133 


13 


9 


40 


12 


6 


IG 


5 


0 





29 


19 




Lord Blaviier, . 


Garde and Atkinson, . 


1,12S 


IS 


8 


6,187 


.5 


3 


100 


U 


0 





202 


14 




lllelianl halor, . 


James 15. Kounedv, . 


141 


9 


G 


345 


1 


C 












42 






Assiunoc ot .lohn U atkms, . 


James Lane, . ' . 


297 


1 


1 


469 


10 


3 


27 


6 


11 





40 


11 




Assignee of Matthew Si. 


Tliomas Stratford, . 


133 


8 




140 


2 


9 












.'■>0 


I 




George, 






























Catherine Ilai-itman, . 


11 . Van llomrigh, . 


79 


14 




304 


11 


0 












3 


10 




John Baker — Isaac Baker, 


tieorge (Jarrmchael, . 


378 


12 




247 


14 




31 


17 


8 




as 


12 




Petitioner, 






























James Laiigton, . 


Illiite and Fry, 


400 


13 


2 


985 


0 


10 


38 


18 






157 


,-i 


10 


John Shorn, 


Robert Maxwell, 


103 


0 




746 


19 


11 












15 


9 




Tl.o.TasP. t'arcw, . 


Murdock Gi’ecn, 


316 


4 




G33 


13 


11 


13 


10 






148 


13 




Assigtiee of Tlumias Richards 


C. Tjoiiglman, . 


101 


1 




00 


8 















0 




Denis Egan, 


Louis G. O'Neill, 


l32 


8 


10 






















Stephen JIaior, . 


John G. St. Legur, . 


303 


19 




334 


0 


10 










48 


1 




Henrietta Giles and Otiiers, 


Murdock Gi'con, 


214 


7 




037 10 


















Assignee o£ rlohii iMillav, 


Amli'cws and Smith, . 


322 


18 






19 
















11 


Thomas Ersldae anil Others, 


G. and J. M‘Neill. . 


85 


15 
























Kifharfl 'i'Jiouias (joolil, 


David A. Nagle, 


119 


13 






















Jlai'v Cin-tis and Otlieiii, 


James Lane, 


115 


8 




















2 




Juhii A\ebb Roehe, 


Beamish & Armstrong. 


119 


IS 












3 




45 


17 




Ciiiastiana I'avlor, 


Rohin-t Arthur, . 


17S 


9 
















• 37 17 


3. 


RichiU'd Magaii and Others, 


W. P. Fletcher & Co., 


106 


11 




















0 


6 


Lrederick M . De Mokvns, . 


Patrick Scott, . 


347 


9 


4 


1,222 


1 








10 




78 


7 


9 


"W . \ . L. Foster, 


L. JJobbm and Co., . 


258 


12 




420 
















11 


6 


Henrv Langlv, . 


Leonard Dobbin & Co. 


312 


11 




1,818 
















14 




John lianna, 


Ilitchcoek and Black, 


172 


16 






















10 


James Paston, . 


Hitchcock and Black. 


121 


14 




91 


16 












19 


7 10 


•Stephen Donegan, 


llioroas Young, 


89 


19 


11 
















5 




Assignw ol H. F. Brennan, 


Daniel Lyons, . 


120 


16 






















0 


Kdinniid John rNoian, . 


John Gr^ain, . 


233 


























AfJinini.stratnroi’Gco. Carson, 


Tliomas Carmichael, . 


108 


9 
























Jolm B. Tin-Iiir, . 


James B. Kennedy, . 


338 


18 


10 
















7 .0 


Assignee of Sir W. . Liiiar 


Gustavns Iliimiltoa 


144 


12 


















9 






and Son, 




























IVilliam "Wright and Others. 


Samuel L. Frazer, 


88 


2 


10 




















11 


John Bo%-le, 


Tisdali and Johns, 


225 


2 




















3 


Alidiael Kellv and Another, 


B. Svuott, 


155 


11 




















9 


9 


Do Burgh Birch, . 


lYilliam M. M‘Cay, . 


1.59 


8 






















Devisee oi Jane M. Goodall, 


P. King, . . 


























Earl of Moi'nington, . 


Garde and AtHnson, . 


3,798 


18 


















7 


3 


Sir John C. G'irden, Burt., . 


George Bolton, . 


472 






















9 


Thomas Noblctt anil Others, 


George S. Wybvants, 


115 


3 


4 


















8 


0 


George Davies, . 


C. B. Molony. . 


101 


4 


2 
















I 




Gustavua W- Lambert, 


W. C. CorawalL 


934 


17 


0 


1.702 














6 




Thomas Foott, . 


Gai-de and Atkinson, . 


91 


1 


6 
















16 


0 


Wdliam Cox, 


Ii-vine and Reid, 


• 250 


10 


2 


















9 


3 


Assignee of Richard Kennedy, 


George Bolton, . 


231 


0 




140 


.0 












47 


5 


a 






Printed image digitised by the University of Southampton Library Digitisation Unit 




APPENDIX. 



145 



Paper No. 8. A Return of tlio sovoral Bills of Costs of Potitionors or Partios having tho Carriago of 
the Sale, which have been taxed and certified, Sm.~contimed. 



Namo of Cose; - 


Solicitor's Name. 


Amount 
of Petitioner’s 
Costs, 


Rental, as stated 
in Petition. 


Aoiount 
allowed therein 
for expense of 

Surveys. 


Like for 
e.vpense 
of 

‘Valuations. 


Like for 
expense of 
Advertisements 
and Printing. 


Aasiffnee of Philip Dign.an, . 


Henry A. Dillon, 


£ s. d. 
219 1 4 


£ s. d. 
576 14 7 


£ S. d. 

18 3 3 


£ s. d. 


£ «. d. 
60 7 10 


Letitia Purcell, . 


Robert Langford, 


187 17 0 


73 1 8 








3! 4 3 


Trustees ot H. Compton, 


J, W. Folev, . 


216 10 8 


352 5 9 


7 15 0 




64 18 0 


Tljomas G. Gr.ady, 


Henry G. Gr.ady, 


126 13 2 


281. 0 0 


27 1 5 





13 8 4 


Trustees of R. D. G.irde, 


TbomasWalsh, . 
Orpeu and Company, 


129 17 2 


243 13 9 








37 12 0 


Assieucq o( j. W. Audei'son, 


197 8 4 


'438 8 10 


4 18 0 


5 12 4 


48 12 2 


Assignee of W. H. Smith, . 


G. 'linkler, . 


‘’•27 12 3 


88 0 0 








24 11 0 


N.atlianiel Preston, 


Thomas P. Reed, 


111 19 4 


1,S38 7 3 








14 6 6 


Richard Ilungevtbrd, . 


Fi'aucis II. Tuckey. . 


135 11 5 


477 0 4 


IS U 6 





19 17 3 


Maiy Foott and Another, . 


Jiimes Lane, 


213 14 7 


248 7 2 








C6 11 3 


Harry Jones, 


'J'lioinas Rahuigton, . 


242 7 11 


625 0 10 


32 14 9 





40 17 5 


W. A. W. Kerr, . 


Alexander Dudgeon, . 


91 4 1 


63 14 6 


— 


— 


31 10 3 




Total, 


249,289 13 G 




24,770 0 0 


1,392 18 lu 


77,353 13 2 



PARTITION COSTS. 



George & S. Hamilton, . Hugh Swanzy, . . 6C 1 1 

George M. Hanly, . . Eandle II. M'DouboII, 68 Q 

Maiy jane Fitzpatrick, . Edward Corcoran, . 298 8 

Eiu'f of Aldborougb, . . Jolm J. Brady, . 44 13 

William Garnett, . . William Tatlow, . 38 12 

Henry Mitchell, jun., . . Kobert Mm-dock, . 26 J 4 

Jane Bird and Othere, . Thomas Ardill, . . 30 9 

Earl of Aldborougb, . . Murdock Given, . 78 15 

Rohei't M'Neale, . • Comelina Denvir, . 27 1 

Jolm Russell and Others, . Joseph Hanly, . . 51 2 

Maxwell James Boyle, Matthew Tiifly, . 25 9 

Geo. L. Shanahan ’& Others, M. Shortall, . . 25 3 

Thos. F. O'Connell 8s Others, Jolm Matiu-in, . . 76 1 

John T, Flanagan, . . Luke Daif, . . 38 4 

Oliver Stoney and Others, . Arthur Webb, . • 40 8 

AssiCToe of R. Marjoribank, Dwyer and Lalor, . 31 16 

Martin Hayes and Others, . Mutoiock Green, . 44 0 

Francis Hopkins, . • William Neilson, . 51 19 

Victor E. O'Fcri'aU, . • E. CaiT, . . . 116 17 

Rev. Edw. Herbert & Others, Janies Lane, . . 16 14 

Heiny Grattan & Others, . Micluiel H.ickett, . 116 1 

Jerome Tisdall, . . • Chas. 8r J. S. Gausaen, 121 10 

Anthony j. French and Wife, John Graham, . . 53 17 

Charlotte Read and Others, A. W. M'Creigbt, . 174 3 

Assignee of William Wilkins, S. Bayh', . . . 70 7 

Robert Atkinson, . . Robert P. Bourke, . 33 12 

Samnel Jacob and Another, Samuel P. Adair, . 68 10 

James Foott, . . • Henry Flood, . . 81 1 

David.England Young, . Majme, . • 30 4 

Thennas Seaver, . . . John 0. Woodhouse, 42 9 

Lodge Philii« and Another, John and Chas. Ball, 60 19 
Assignee of Thos. Richards, Connell Loughnan, . 61 7 

Walter John Carew, . • Alexander D^ordin, 66 4 

Hercules Ellis and Another, Kno.x, Son, 8: Crook- 68 • 1 
shank, 

Edward WrLxon, . ■ Thomas Walsh, _ . 59 15 

William Charles Jones, . Briscoe and Macneill, 176 15 
James- Porter, . . . Orr R. Gamble, . 5 1 

Wm. Armstrong 8i Anoth'er, William H. Magrath, 27 10 
John Drought, . . Geoi-ge S. Wybrauts, 37 9 

Sarah Haimington, - . • Luke Duff, . . 28 19 

Elizabeth Drought, . .. P. A. Smith, . . 60 9 

John O'Connell and Another, D. and T. Fitzgerald, . 86 15 
James Paxton, ' . • • Hitchcock and Black, 54 8 

Myles hPDonnell, . • J'ohn Eyre, . . 233 3 6 

Thomas T. Gerrard, • . Tighe and Mecredy, . 93 6 

John Morton, . . . Vanston and Morton, 72 19 

Christopher Antlsell, . . R. G. Dnrdin, . . 88 14 

Letitia Rircoll and Another, Robert Lai^ord, . 53 15 

William H. Hozier, - • . Alexander Durdin, . 39 17 

Devisee of Michael Creagh, Garde and Atkinson, 1,181 9 

Assignee of John D. Keflett,- Francis P. Tydd, . 82 11 

Chri^iana Taylor, . . Robert Arthur, . 90 13 

Stafford Gorman, . Hitchcock' and Black, 31 5 

Edward C. Villters, . . William Fry, . _ . 71 2 

John BoUingbrook, . . Lambert and Crozier, 116 10 



0 — 41 54 — 5 10 0 

8 — . 12 14 0 — 5 12 G 

9 — 200 15 2 — 4 16 6 

2 _ — — 5 0 0 

5 — 16 12 0 — • 0 10 6 

1 — — _ 11 12 5 

1 _ 20 10 0 — 2 18 4 

11 _ — — 11 9 2 

10 — 400 — 4 14 3 

6 — — — 2 6 0 

7 _ _ — 14 4 6 

5 ' — 30 0 o' — 12 10 8 

2 — 25 59 — 209 

3 — — — 19 6 

2 — 15 1 0 ~ 1 14 6 

10 — 11 16 4 — 2 2 0 

2 20 46 — 350 

8 _ 70 3 6 — 1 15 0 

11 _ 72 16 9 — ■ 6 10 6 

0 — 62 I 8 . — 1 12 0 

10 — 28 5 3 — 1 11 0 

7 — 120 2 0 — 0 19 0 

6 — 36 10 0 — 1 14 3 

6 — 10 4 3 ~ 1 12 0 

10 — 6 4 1 — ~ 

0 — 355 10 ~ 230 

6 — — — 1 12 0 

1 _ 14 17 0 — 3 1 G 

4 __ 17 13 8 — 6 14 0 

1 _ 3 10 0 — 113 6 

2 — — — 7 9 0 

0 — 15 19 0 — 19 0 

0 — — — 12 2 6 

8 _ 143 7 4 — 0 13 9 

9 — 6 14 0 — 320 

2 ^ 12 9 6 — 1 18 0 

0 — 10 00 — 539 

11 — 26 10 0 — 3 12 0 

1 — — _ 0 10 3 

8 — — — 2 14 6 

9 — 192 80 — 280 

1 _ 22 73 — 400 

6 — 23 10 0 — 0 18 6 

9 — 44 11 4 — 889 

8 — 16 1 6 — 0 17 0 

11 _ 5 16 6 — 11 5 3 

0 — hOOO 0 0 — 5 8 8 

10 — 34 8 9 — 3 13 0 

9 — 79 96 — 1 13 6 

10 — 11 11 0 — 1-2 8 

4 — 15 0 0 — 20 17 7 

10 — 67 12 9 — I 6 7 0 

u 
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INCUMBEEED ESTATES INQUIRY COMMISSION. 



Paper No. 8.— A Retorn of the several Bills of Costs of Petitioners or Parties having the Carriage of 
the Sale, which have been taxed and certified, &c. — continued. 

PARTITION COSTS— contmufifZ. 



Kane of Case. 


1 Solidtoi''s Name. 

1 


Amount 
of Petitioner’s 
Costs, 
u Taxed. 


Rental, as stated 
iu Petition. 


Amount 
alloired therein 
for expense of 
Surveys. 


Like fur 
expense 

Valuations, 


expense of 
Advertisements 
and Printing. 






£ s. d. 


1 £ ,. d. 


£ S. d. 


£ S. d. 


£ s. d. 


Elizabeth Morris and Other?, 


N'ewiuan and Tandy, . 


175 3 3 




113 9 5 


3.3 17 0 


3 12 0 


wAssienee of J. O'Reillv, 


1 Theodore Gronhelm, . 


31 19 10 


— 


5 5 0 


• 


I C 6 


Richard Jennings, 


1 J.imes llyues, . 


64 17 0 




— 


— 





Robert B. Foster, 


! II. C. Maenc'in, . ' 




— 


12 15 1 







Robert Man^ieaie, . . , 


John Yinceut. . 


10 11 4 


— • 










H. D. B. Davis and .Another, 


John Henry Kmiu, . ! 


38 9 2 


— 


10 1 8 









Leonard Dobbin & Co., 


39 5 11 





10 0 0 







Assignee of D-amel Flielan, . | 


b'l'fcdenclc Hamilton, . 


24 5 3 





7 0 0 







Samuel Hanna, . 


\YiUiam Orr, 


56 7 8 


, 








4 8 0 


lieo. V. Magmis and Another, 


Lucas Waring, . 


38 7 10 




• 1 15 0 


— 


0 14 G 




Total, 


5,417 8 0 


j - 


2,7C4 0 3 


33 17 0 


244 13 6 




; Add from page 145, . 


219,289 13 G 


- 


24,770 0 0 


1,392 18 10 


77,353 13 2 




1 Total, 


254,707 1 6 


- 


27,534 0 3 


1,42G 15 10 


77,698 G 8 



Hbnrt Cabey, 

Sea'etary. 



Richard A. FitzGerald, 

Taxing Officer. 



DuBum: Printed^ Alex. Thom and Sora, 87, Abbey-atreet 
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